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LAWS. 


AN ACT 
Providing for the better Dissemination of the Laws. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Repub'ic of Teras, in Congress assembled, 
‘That the Secretary of State be and he is hereby authorized and 
required to contract for the publishing of the Laws of this Con- 
gress in one of the newspapers in each of the Senatorial Districts 
in the Republic in which any paper is published, in case the prin- 
ting of the same shall not cost the Government more than three 
hundred dollars for each paper. 

Sec. 2 Best further enacted, That the proprietors of the 
papers publishing the Laws under the provisions of the first sec- 
tion of this act, shall be entitled to pay upon the order of the 
Secretary of State, and that there be and is hereby specially ap- 
propriated a sufficient amount of the Promissory Notes of Gov- 


ernment, 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 


President of the Senate. 
Approved 26th January, 1840. 


MIRABEAU B. LAMAR. 
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AN ACT 


To adopt the Common Law of England,-to repeal certain Mez- 
icun Laws, ond to regulate the Marrital Rights of parties. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras; in Congress assembled, 
That the Common Law of England (so far as it is not inconsis- 
tent with the Constitution or tho Acts of Congress now in force) 
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shall, together with such acts be the rule of decision in this Ho- 
public, and shall continue in full force until altered or repened 
by Congress. 

Sec. 2. Be it further enacted, That all Laws in force in 
this Republic, prior to the first of September, one thous ind eight 
hundred ane thirty-six (except the Laws of the Consultation and 
Provisiona | Governme at, now in foree, and except such Laws 
as relate exclusi ively to grants and tne co! mization of lands in 
the State of Caan aand Texas, and also such Laws as relate to 
tne reservation of Islands and Lands, and also of Salt-Lakes, 
Licks and Salt-Springs, Mines and Minerals of every description ; 
made by the General and State Governments) be, and the same 
are 2 hereby repealed. 

Suc. 3. Be it further enacted, That neither the lands nor 
slaves which the wife may own, or to which she may have any 
right, title or claim at the tine of her mar riage, nor the lands nor 
slaves to which she may acquire, during the coverture, any right, 
title or cla um, by gift, devise or descent, nor the increase of f such 
slaves in each case, nor the paraphernalia as defined at Common 
Law, which the wife may have at the time of the marriage, or 
which she may arquire during the coverture as aforesaid, shail, 
by virtue of the marriage, become the property of the husban 
but shall remain the separate property of the wife ; Provided, 
however, That during the continuance of the marriage, the hus- 
band shall have the sole management of sue eh lands and slaves. 

Sie. 4. Beit further enacted, That all property which the 

jushand or wife may bring into the marriage except land and 
slaves and the wife’s paraphernalia and all the property acquired 
during the marriage, except such land or slaves, or their increase 
as may be acquired by either party, by gift, devise or descent, and 
except also the wile’s "parapheraali a, acquired as aforesaid, and 
during the time aforesaid, shall be the common property of the 
hushand and wife, aud during tne coverture may be sold or oth- 
erwise disposed of by the husband only ; it shall be first liable for 
all the debis contracted by the husband during the marriage, and 
for debts contracted by the wife for necessaries dui ring the same 
a. and upon the dissolution of the marriage, by death, after 

he payment of ai! such debts, the remainder “of such common 
property shall go to the survivor, if the deceased have no descen- 
dant or descendants: but if the deceased have a descendant or 
acoder. the survivor shall have one half of such common 
property, and the other halt shall pass to the descendant or de- 
seendants of the deceased. 
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Sec. 5. Beit further enacted, hat parties intending to 
enter into the marriage state, may enter into what stipulations 
they please, provided they be not contrary to good morals, or to 
some rule of law, and in no case shall they enfer into any agreo- 

rent, or make any renunciation, the object of which would be to 
alter the legal orders of descent either with respect to themselves 
in what concerns the inheritance of their children or posterity 
which either may have by any other person, or in respect to their 
common childran—nor shall ‘they make any valid agreement to 
impair the legal rights of the husband over the person of the wile, 
or the persons of their common children. 

See. 6. Be it further enacted. That every matrimonial 
agreement must be made by an act before a Notary Public and 
two witnesses ; the minor eapable of contracting matrimony, may 
give his or her consent to any agreement which this contract is 
susceptible of; provided such agreement be made by the written 
consent of both parents, if both “be living; if not by that of the 
survivor ; if both be dead, then by the written consent of the mi- 
nors guardian. 

Sec. 7. Be wt further enacted, That no matrimonial agree- 
mont shall be a'tered after the celebration of the marriage. 

Sec. S. Be it further enacted, That when the wife, by a 
marriage contract, may reserve to herself any property or rights 
‘to property (whether such rights be in esse or expectancy) for 

such reservation to bé valid as to the subsequent purchasers or 
creditors of her husband. the said contract must be acknowledged 
by her husband or proved By at least one witness, and recorded 
in the Clerks Office of the county court of the county in which 
sad married par ties may reside. 

Sec. 9. Deit je urther enacted, That the husband may sue 
either alone or jointly with his wife, for the recovery of any 
effects of the wife, and in case he fail or neglect so to do, she 
may, by the authority of the court, sue for such effects in her 
name. 

Sec. 10. Be a further enacted, That should the husband 
refuse or fail to support his wife, from the proceeds of the lands 
or slaves she may have, or fail to educate her children as the for- 
tune of the wife would justify, she may in either case complain 
to the county court, who, upon satisfactory proof shall decree, 
that so much of such proceeds shall be paid to the wife for the 
support of herself and for the nurture and education of her chil- 
dren, as the court may deem necessary. 

Sec. 11. Beit further enacted, That if, during the cover- 
ture a sale of any of the lands or slaves of the wife be illegally 
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efiected, no limitation shal] commence to run during the cover- 
ture; and should the wife survive the dissolution of the marriage, 
she may sue for and recover such property ; should the wife sur- 
vive the dissolution, but not the time allowed by the law of lim- 
itations, then the running of such law shall cease till all the 
children of the deceased mother shall have arrived at the age of 
majority, or those under that age shall have married, and the 
heirs of the wife shall have the unexpired time allowed by the 
law of limitations, within which to institute their suit for the re- 
covery of said property; and if the wife shall not survive the 
dissolution of the marriage, the law of limitations shall not com- 
mence running, as to the children of the deceased mother, until 
all the children shall have arrived at the age of majority, or those 
under that age shall have married. 

Sec. 12. Be tt further enacted, "That all the effects which 
both the hushand and wife reciprocally possess at the time the 
marriage may be dissolved, shall be regarded as common effects 
or gains, unless the contrary be satisfactorily proved. 

Sec. 13. Beit further enacted, That marriages that may 
be entered into in this Republic after the passage of this law, shall 
be governed by the provisions of the same. The mazrrital rights 
of persons married in other countries, who may remove here after 
the passage of this act, shall, in regard to property acquired in 
this Republic during the marriage, be regulated by the provis- 
tons of the same. ‘The marrital rights of persons married here 
before the passage of this act, or of persons married in another 
country, who removed here before its passage, shall be regulated 
by the law as it aforetime was. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

Presidenti of the Senate. 

Approved 20th January, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
Fixing ihe time at which Luws passed by Congress shall go 
into effect, and prescribing the manner in which the same 
shall be promulgated. 
Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That every Act of Congress hereafter to be made, shall commence 
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and be in force with the commencement of the fortieth day after 
the day of the adjournment of the session of Congress, at which 
such Acts may be passed, unless im the act itself another time for 
the commencement thereof be particularly mentioned, and in ey- 
ery case’ the day on which it may be passed by Congress shall be 
noticed in the publication next after the title of the act. 

Sec. 2. Be tw further enacted, That whenever one Law 
which shall have repealed another, shall itself be repealed, the 
former Law shall not be revived without express words to that 
enlect. 

Sec. 3. Be it further enacted, That as often as a question 
shall arise. whether a Law, passed during any session of Con- 
gress, change or repeal a law passed during the same session the 
same construction shall be made as would‘have been made if this 
act had never been passed, 

. Sec. 4. Be ù further enacted, That in printing the Acts 
of Congress it shall be the duty of the public printer to print the 
same in two parts, the first fo contain acts of a general nature 
with a separate index, and the second to contain those laws which 
are merely local and private in their operations, and as soon as 
the same shall be printed, (which it shall be the duty of the prin- 
ter to do within thirty days after the adjournment of each session 
of Congress and there shall be two thousand copies in mumiser,) 
it shall be the duty of the Secretary of State to cause one copy of 
the said Laws to be.sent at the public expense, by mail, to the 
respective clerks of courts-within this Republic, for the immedi- 
ate use of their courts. ; 

Sec. 5. Be it further enacted, ‘That it shall be the duty of 
the Secretary of State to- certify beneath the laws transmitted ‘to 
the public printer, fer publication, the day on which each session 
of Gongress adjourned, -and-the printer shall print the same be- 
neath the laws of a general nature of cach session of Congress. 

Sec. 6 Beit further enacted, That this act shall take ef 
fect from the passage thereof. 

DAVID S. KAUFMAN, 
Speaker of the Fouse of Kepresenlatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 16th January, 1820. 
MIRABEAU B. LAMAR. 
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AN ACT 


To regulate Interest. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentateves of the Republic of Teras, in Congress assembled, 
That the distinction between legal and conventional interest shal! 
be known and recognized by the laws of this Republic. 

Sec. 2 Bei further enacted, That all written contracts 
ascertaining the sum due, when no specific premium of rate of 
interest is expressed, interest shall be taken, recovered and allow- 
ed, at the rate of eight per centum per annum, from and after the 
said. sum is due, and payable. 

Sec. 3. Be it further enacted, ‘That the parties to any 
written contract, may agree to and stipulate f ior any premium or 
rate of interest, not étceeding twelve per centum per annum on 
the amount or value of the contract, and the same may be taken, 
“recovered” and allowed, 

Sec. 4. Ge it further enacted, "hat all contracts or instru- 
ments of writing whatscever,. which may, in any way, directly . 
or indirectly, violate the foregoing provisions of this acty-by” stipes 
ulating for allowing or receiving a greater premium or rate ofin- 
terest than twelve per centunt per annum, for the loan, payment 
ur delivery of any money, goods, wares, merchandize, bonds, 
notes of hand, or any commodity, shall be void and of no effect 
for the whole premium or rate of interest only, but the principal 
sum of money, or the value of the goods, wares, merchandize, 
bonds, notes of hand or commodity, may be received and re- 
covered 

Sec. 5. eit further enacted, That all judgments of the 
several courts of this republic shall bear interest at the rate of 
cight per cent. per annum, from and after the date of judgment, 
and the same shall be recovered and allowed, provided, however, 
that such judgments shall be given only upon contracts hereafter 
made, in which there may be no more than eight per eent. stipu- 
lated in writing. 

Sec. 6. Beit further enacted, That all parts of laws, now 
in force, contravening the provisions of this act, be and the same 
are hereby repealed. 

DAVID S. KAUFMAN, 

Speaker of the House of [kepresentatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved January 18th, 1840. 

MIRABEAU B. LAMAR, 
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AN ACT ùv 
Providing for the Appointment of Assessing Officers. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
seniatiwes of the Republic of Teras, in Congress assembled, 
That, in all cases where, by reason of the death of the Chief Jus- 
tice, or other cause, the returning officers of a county have not 
been appointed, agreeably to the j provisions of an act “entitled an 
act supplenientary to an act entitled an act to raise a revenue by 
direct taxation,” approved January 26th 1839; the Chief Justice 
of the county shall be authorized and empowered to appoint the 
returning officers as contemplated in the aforerecited act, and the 

said returning officers thus appointed shall be required to make 
their returns within two months from and after the date of their 
appointment. s 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved December 13th, 1839. 
MIRABEAU B. LAMAR. 
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AN ACT 
To raise a Public Revenue by Direct Taxation. 

Sec. 1. Beit enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That there shall be levied on the real, personal or mixed proper- 
ty within this Republic, as defined in this act, a direct tax, which 
shall be levied, assessed and collected in the manner and form as 
hereinafter provided. 

Sec. 2% Be dé further enacted, ‘That there shall be appoin- 
ted, in each county of this Republic, one Assessor, which appoint- 
ment shall be made by the Commissioners of Roads and Revenue 

of the several counties, and each Assessor so appointed shall en- 
tet into a bond, with good and sufficient sureties, to the satisfac- 
tion of the Commissioners, conditioned on the faithful performance 
o his duties; which bond shall be required of each Assessor in 
duplicate, one of which shall be deposited in the office of the 
(“erk of the Conniy Court, and the other forthwith transmitted 
to the Secretary of the Treasury : and it shail further be the du- 
ty of the Commissioners to administer to each Assessor appointed 
tue oath preseribed for public officers, varying it to suit the duties 
required of such Assessor. 
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Sec. 3. Be it further enacted, That the appointment of 
Assessors, which, by the foregoing section, the Commissioners of 
Roads and Revenue are required to make, shall be made at the 
first meeting of the respective Commissioners in each of the vari- 
ous counties in this Republic in each year, and, if from any cause 
or motive whatever there should not be an Assessor appointed by 
the first Monday of March in each year, it is hereby made the 
duty of the Chief Justice of such county, failing to have a session 
of the Commissioners of Roads and Revenue by the beforemen- 
tioned. first Monday of March, immediately thereafter or so soon 
as practicable, to make the appointment of Assessor for such 
county, and take from him the duplicate bond and administer the 
oath as provided in the foregoing section; Provided, That the 
Assessor shall be appointed in each county by the first day of 
May, in the present year. 

Sec. 4. Be it further enacted, ‘That all heads of families 
or other individuals recognized by the laws of this Republic as 
free, shall make out, or procure to be made out, a fair, full and 
complete inventory of all the taxable property belonging to them; 
and aiso, an inventory of all the taxabie property held by them 
as guardians, executors, administrators, and another inventory of 
wll taxable property in their names, and held by them as agents 
or attorneys ci other persons, which inventory or inventories, (as 
the case may be,) shall be, by the party’ making it, or them, sub- 
scribed and sworn to before the Assessor of the respective county, 
zho is hereby authorized to administer the following oath: “I, 
A. B., do solemnly swear, or affirm, that the inventory or inven- 
tories here presented, and which is (or are) subscribed by me, 
contains a full and complete record of all the taxable property 
belonging to me, (and when held as guardians, &c., or as agents 
or otherwise.) as also all taxable property which I hold as guar- 
dian, executor or administrator, or held by me, and in my name 
as agent or representative of another person, to the best of my 
knowledge and belief, so help me God |” 

Sec. 5. Be it further enacted, That it shall be, and it is 
hereby made the duty of the Assessor in each and every county 
of this Republic, to give notice by posting up advertisements at 
three of the most public places within the limits of each Captain’s 
beat; which notices must be so arranged, as to give at least ten 
days’ notice in each beat, that he will attend on a particular 
named day or days at the mustering ground for said beats, (if 
any such exist,) and if not, at the most public and central, or 
convenient place in said beats, allowing at least two days at each 
beat, then and there to require and receive from each and every 
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person living within that beat, a full, perfect and complete i inven- 
tory of all the taxable property belonging to, or which such per- 
son may own and possess in the county or Republic; also, an 
inventory of all taxable property consisting of lands, lots, stocks, 
negroes, horses and cattle, which such person may hold as gunr- 
dian, executor or administrator; and a third inventory of all 
lands, lots, stocks, negroes, horses and cattle, which such person 
may ho'd and possess as attorney or agent of other persons ; and 
such inventory or inventories, (as the case may be,) must be sub- 
scribed and sworn to before the Assessor, as provided in the fore- 
going section; and all persons, failing to make returns and 
inventories of their proper y as aforesaid, shail be deemed delin- 
quents, and shall pay the Assessor ten dollars as a compensation 
for having to go to the place of residence of such delinquez.t for 
a ou of his or her property ; Provided, That in case of sickness 

absence on business from the county, of any person havi: ig 
or owning taxable property as aforesaid, it shall be lawfui tor 
such person, to send his inventory or inventories of such preper iv, 
as hereinbefore provided, to the Assessor, which must be swoim 
to and subscribed before a Chief Justice of one . the co ith - of 
the Republic; And further provided, 'That tithe ust sofo ward d 
be for the use of the Assessor of the county in which the peran 
resides, who makes it. and is made within such county, it will 
be lawful to swear and subscribe to the same before any Jasu 
of the Peace of the county aforesaid. 

Sec. 6.° Be it further enucted, That if any Assessor shal! 
go to the house, or usual place of abode of any person within his 
county, who hath i in his or her charge any proper ty, and not find 
such person at home, he shall leave a written notice at the place 
of residence of such person, requiring him or her to give in to 
him, on or before the day on which the Assessor is directed to 
finish receiving inventories, a list of his or her property, and if 
such person fail to comply with the requisitions of said notice, he 
or she shall be considered as a delimquent and shall be double 
taxed, according to the best information that the Assessor can ob- 
tain, provided, “when any person holds taxable property in any 
other county than that in which he resides, he may send to the 
Assessor of such county, by means of an agent, or throuch a 
friend, a list of his property in such county subject to taxaii 1; 
sworn to before and certified by some Justice of the Peace; « od 
from such representation, or agency, no construction sha‘! be 
given, that it comes under the class of those which are. ty this 
law, made subjects of double taxation; and in like mannar, alist 
of such property as he may hold under the heads of gu rdians, 
&c., and as attorney, contemplated in the foregoing section. 


12 


SEC, 7. Be tt further enacted, Thai the County Recorder 
sha'l furnish a register of all titles to lands which were granted 

under former Governments, and transfers of lands which were 
made under the same Governments, which titles may be of re- 
eoid, or which may have been filed for record in their respective 
counties, on the first of Jannary of each year; which regis-er 
gi 1a ‘state the name of the person to whom ihe land was or rigin- 
aliy gcanted, and as uearly as can be ascertained the present ow- 
ncr, the quantity of land expressed i in the title, and if the title be 
a transter-de d, and calis for an undivided interest, tne amount 
of such interest must he expressed. 

Sec. S. Be it further enacted, ‘That the Deputy Surveyors 
of every county shall make returns of all surveys made by them 
within three months fromthe date of survey, to the respective - 
County Surveyors; and it is hereby made the duty of such County 
Surveyors to make a full and perfect register of all surveys, which 
have been recorded and filed for record, on the first of January 
of cach year; which register shall, on the first day of February 

of each year, be delivered by the County Surveyors to the Cor unty 
‘ourts of their respective counties; which courts shall during 

2 first week in the inonth of F ebruary of each year, hand over 
to o the Assessor of such county, the registers of Fland made out by 
the County Recorders. and also, the registers made out by the 
County Surveyors; whereupon the Assessor skall immediately 
proceed to class the land contained in the registers froin the 
County Recorders. and value or estimate the same, bearing in 
mind that the lowest or minimum value of anys such land is here- 
oy declared to be one dollar per acre, and that the va'uation of 

li land surveyed and returned by the County Surveyors, accor- 
dine to the registers, is hereby fixed at one dollar per acre as its 
minimum valuation, provided, that for the present year, the re- 
turns required for the deputy Surveyors, and from the County 
Surveyors shall he respectively made by them in time for the 
teunty Courts to hand thera to "he Assessors by the first day of 
June next ensuing. 

Sec. 9. Be it further enacted, That the Assessor, so Soon 
as he shall have received the inventories from the inhabitants of 
the county, as provided i in the fourth section of this act, and also, 
the registers provided for in the foregoing section, he shall com- 
pare he returns made of the lands by the various individua's 
wno have handed in their inventories, with the registers. rece eived 
from the County Courts, and if such roturms shall not agree with 
the reports in the r egistors, and the difference shall be so marked 
and so great as to induce a belief that there has been an attempt 
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to defraud the revenue, it shall be and it is hereby made the duty 
of the Assessor to value and estimate the lands froin the regi-ters 
and assess the tax from them; and ali persons who shall have 
given in a false list of his or her land, shall be considered as de- 
limquents, and shall pay a double tax, to be levied and assesscd by 
the Assessor, who shall also report to the County Courts ali such 
persons SO offending, in orfer thai such further proceedings may 
be had against them, as the nature of the offence rea vires, Itis 
further miade the duty of such Asse sor to form from the registers 


iL 


ahd from the inventories of varous persons, a general inwc. Lory 
of all the-iaxable property o? eash individual in theo riy, 
which general inventory must express the quanti ty of laudlovued 
by such individual, and its appraised value, and aso ‘hat wy ::ch 
such individual holds as guardian, execuior, of administrator. and 
also, that which such individual holds es ¢ torney oF agent uf an- 
other person, and upon the land owned by such individuu: s ae 
ter being valued, there shall be levied and assessed a tax or” oue 

half of one per centum on each dollar of valuation, and the same 
rate of per cent. shall be levied and assessed upon that wuich 
such individual holds as guardian, executor or administrator, in- 
less the legal heirs of such land so held be non-residents of 
Republic; in which event, there shall be levied and ussesre 
tax of one per centum on each dollar of valuation, and u - 
land which such individual holds as attorney or agent for snoth- 
er, the Assessor shali levy and assess a tax of one per cennu on. 
the valuatioti; and all other property expressed in tae general 
inventory shall liave levied and assessed upon it the specific iax 
which this law explicitly defines. 

Sec: 10. Be tt further enacted, That it shall further be the 

uty of such Assessor to form and make oùt from the gonere: in- 
ventory, provided for in the foregoing s section, alist in alphas! ti- 
cal order. of the naines of each and every per-on in tie conaty, 
from whom taxes are due, and on a liue with the name c the 
person in separate columns, the quantity of land in acres under 
titles, the quantity in acres stu rveyed, number of negroes, nesi cat- 
tle, horses and mules, and the appraised value of the land under 
titles, arid one column fer miscellaneous articles, one co wnn 
showing the gross amotint and value of tax due from such ; di- 
vidual: ona Tine directly undėr, must appear the land and prs- 
perty held by such individual as guardian, execittcr, or ad sinis- 
trator, expressing value and quantity, as in the fit “st inst: nuez: 
and underneath that line must be set forth the land, quantity ind 
vaiue, held by such individual as attorney or agent for another 


person, so that in the event of any individual hoiding property 
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in the three different manncrs contemplated by this law, there 
shall be a separate line for each class respectively, and each to 
skow the full amount of taxes due. It is further made the duty 
0. the Assessor, to draw off three perfect and exact copies of such 
list, to each of which copies of such list he must affix a certificate, 
that the list contains truly and faithfully a representation of all 
the tax due from each person in conformity with the general in- 
ventory as made from the inventories of the parties and the regis- 
ters, and that a just and true estimation of the tax has been made 
in conformity with the provisions of this act, one of which copies 
so certified he shail forthwith forward to the Secretary of the 
Treasury, one shall be handed over to the Sheriff of the county; 
arid the third shall be posted wp in the court house and preserved 
for the inspection and exammation of every person. 

Ssc. ll. Be tt further enacted, That itis hereby made the 
du:y of the Sheriff of the county, on receiving from the Assessor 
the ‘ist provided for in the foregoing section, to give notice, at ten 
or inore public places in the county, that the tax due from the 
ciidens of such coutity will be receivable, during the three months 
next ensuing, at his office in the county, and it is hereby made 
the duty of every person, resident of any particular county of this 
Rsapublic, owning or representing, in the manner contemplated in 
this law, taxable property situated in any other county, or coun- 
tics of this Republic, to pay the taxes which may be levied and 
assessed on such property, under the provisions of this act, in the 
county respectively where such property may be and is situated. 

Scc. 12. Be q further enacted, That, during the month 
of November, the Sheriff of each and every county throughout 
this Republic, shall make his returns to the Secretary of the 
Treasury, and pay over to him the amount of monies which he 
may have collected for taxes due to the Republic, under the pro- 
virious of this law, and all those who shall not have paid their 
quota of taxes to the Sheriff of the respective county, when it 
may be due, by the time in which, under this section, it is made 
the duty of the Sheriff to make returns to the Secretat'y of the 
'T-easury, shall be considered as delinquents, and a list of them 
shall be made out, expressing names and amount of taxes due 
by each, from the list in possession of the Sheriff (which he re- 
ceived from the Assessor,) by an officer of the Treasury Depart- 
meng under the direction of the head of that Department, and to 
wich shall be affixed a certificate of the Secretary for its cor- 
re~ +338, and shall then be handed to the respective Sheriff, (and 
a of it sha!l be published by order of the Department) whose . 
d. . shall be, within one month after he shall have received if 


16 


ftom the Department, to present and deliver it to the clerk of the 
District court; and it is hereby made the duty of said clerk, om 
receiving such list of delinquents, to issue execution against the 
property of stich delingtients, when the amount of tax due re- 
quires the intervention of that cotirt; and such execution shall 
be handed tothe Sheriff, who shall levy upon the property as- 
sessed or on any other property belonging to such delinquent, for 
double the amount of the tax and costs, from the list of delin- 
quents fuinished by the Treasury Department, the Sherif shall 
draw a list of all those delinquents, from whom the amount of 
tax due, comes within the jurisdiction or cognizance of a Justice 
of the Peace, and deliver the same to that officer, who, upon re- 
ceiving it; shall immediately issue execution against the property 
of stich delinquents, and hanid the same = or to the Sheriff, who 
shall levy; as provided: for under the ez -ations to be issued by 
the District Courts, for double the amount of tax and costs; and 
if the property levied upon, under the provisions of this section, 
be real estate, it shall be advertised: in a public newspaper for 
forty days previous to the day of sale; should exeewtion be levied 
on personal property, it shall be advertised at three or more pub- 
lic places in the county for twenty days previous to the day o 
sale, and then sold for the amount of double taxes and costs; and) 
if the property seized and sold be real estate, it may be redeemed! 
al any time within two years, on payment being made of dottble 
the amount of purchase money, subsequent tax paid, and interest 
thereon at ttventy per Gent. per annuni as demages and penalty. 
Sec. 13. Be wz further enacted, That from and after the 
first day of March next ensuing, there shall be collected from the 
owner or proprietor of any theatre or theatrical establishment im 
this Republic, an annual tax of two hundred dollars. Every 
person who shall exhibit or cause to bo exhibited for emolument 
or pay, any museum, wax-work, feats of activity or slight of hand, 
or aty diversion of this character, under any name whatever, 
shall first obtain froni the clerk of the County Cowrt a license 
therefor, for which he, she, or they, shall pay the sum of fifty 
dollars. From the owner or proprietor óf every publie race track, 
there shall be collected am anmtal tax 6f one hundred Collars. 
For every horse kept exclusively for racing, the sum of ten dol- 
lars; for every sttid horse or jackass which may stand for the 
season, the price for which sucli stud horse or jack may stand by 
the season; for every horse kept exclusively for the saddle or 
p'vasure carriage, one dollar each; for all other horses, excepting 
fer for each farmer, or for each laboring or working man, who 
wes his here in any mechanical art or branch of industry, 
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twenty-five cents per head ; for all mules, (excepting four,) tweils 
ty-five cents per head ; for all neat cattle (excepting twenty-five,) 
over and above the number of twenty-five, ten cents per head ; for 
ali pleasure carriages, under every name and denomination what- 
soever, one dollar for each wheel. _Thete shall be collected from 
the owner or proprietor of each und every unimproved lot in any 
incorporated city or town an dd valorem tax of one half of one 
per cent. on the valuation of such lot; provided, that no lot, in 
an incorporated city or town, shall be valued at less than fifty 
dollars, and all uniniproved lots, in any unincorporated city or 
town, the same rate per cent. on the valuation, provided, that no 
lot shal] be estimated at less than twenty-five dollars; and upon 
all improved lots, in any incorporated or unincorporated city or 
town, the sum of fifty cents shall be paid on every hundred dol- 
lars value of such lots, buildings or other improvements thereon, 
to be estimated, by the person giving in the same, upon oath. 
‘There shall be collected an annual tax on all negroes, to be class- 
ed as follows:—one doiiar per head on all under the age of fie 
teen years ; three dollars per head on all from fifteen to fifty years 
of age; and two dollars per head on ail over fifty years of age. 
. On all gold wate'..s used or kept for use, the sum of three dollars 
each; and on a! siver watches used or kept for use, the sum of 
one dollar each; on all clocks kept for use, the works of which 
are made of rhetal, three dollars; on ali clocks of any description; 
the works of which are not made of metal, one dollar each; on 
money ioaned at interest, for every hundred dollars, fifty cents 
per annum: on every pack of playing cards, sold, given away; 
loaned or otherwise disposed of, three dollars; and a poll tax of 
one dollaf on every white male of this Republic, twenty-one years 
of age and over, shall be collected. And all money collected by 
clerks of the County Courts, for licences, wuder this section, shall 
be, by them, paid over to the County Treasurer, so soon as such 
officer shall be appointed. 

Scc. 14. Be it further enacted, That each merchant who 
sells gobds, wares and merchandise, at wholesale, shall pay, tor 
each establishment, an annual license tax of one hundred dollars ; 
each merchant or trader, who sells and disposes of goods and 
verchandise, at retail, shall pay a license tax of one hundred dol- 
lars per annum; and each wholesale merchant shall further pay 
the stun of twenty-five cents on every hundred dollars worth of 
merchandise sold by him, or by them, (when trading under a 
fro) and cach establishment, which stich merchant may have ; 
and each retail merchant, trader, or marchand shall, over and 
above the license tax of one hundred dollars, pay the sum of fifty 
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tenis On every hündred dollats worth of merchandise, of every 
kind or description whatsoever, sold by him, her or them, in each 
and every establishment which he, she or they:may have, estima- 
ting the yeai’s term between the first of March of one year. and 
the first of Match of the year following; which estimate of 
amount of sales of merchandise shall be given in to the Assessor, ` 
by such wholesale or retail merchant, trader or marchand, under 
oath; and if any peison or persons vending merchandise, shall 
tefuse to give in a list of the amount of merchandise or goods 
sold, on or before the first day of June annually, he, she or they, 
shall forfeit and pay a penalty of one thousand dollars, to be col- 
lected by the Sheriff as other taxes are collected: and be it fur- 
ther provided, that all retailers of merchandise, who vend wines, 
ar spiritous liquors, cordials, &c., in quantities of a quart and 
over, shall pay an extra license tax, of one hundred dollars, in 
the same manner as the first license} and for which they must 
take out a separate and distinct license: and for a license to sell 
vines, spiritous liquors or cordials, or cither of them in quantities 
less that one quart, he, she or they shall be subject to the provis. 
fons of the law made and provided for such cases. For cach bil- 
liard. table, there shall be paid a license tax of two hundred anà 
fitty dollars per annum; each nine or ten pin alley, or any game 
of that kind, shall pay a license tax of two hundred dollars’ per 
annum. Each public inn or tavern, where persons are enter- 
tained and lodged for pay or hive, within the limits of any incor- 
porated city or town, shall pay an annual license tax, of ‘one 
hundred dollars: each public boarding-house shall pay a license 
tax of fifty dollars per annum; provided, that no boarding-house 
shall come under the denomination of “public boarding-honse,” 
when there shall not be a greater nyumber of. persons than five 
entertained with boarding, for pay or hire; and if, at any of the 
beforementioned establishments, the privilege of selling, or other- 
wise disposing of wines or liquors, shall be practised or desired, 
im quantities less than one quart, there.shall be exacted and re- 
‘quired the tax which the law provides in such. cases; but.if the 
quantity of wine of liquor sold, or otherwise- disposed of, be a 
quart and upwards, there shall be exacted in addition to the li- 
cense for boarding and enterlaining, a tax of one hundred dollars: 
‘each keepet of a cook-shep, oyster-house, or restaurat, shall pay 
a license tax of fifty dollars per annum; and if the additional privi- 
lege of retailing wines and liquors be required, the additional li- 
sense tax Shall be exacted-as provided im the cases of taverns, 
inns and boarding-houses: and all persons neglecting or refusing 
to comply with each special provision of this section, when appli- 
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cable, shall forfeit and pay a penalty of one thousand dollars, rê 
coverzble as in all cases of fericiturg and penalty, under the pro-- 
visions: of this act. ro Ss = 38 
‘See. 15. Be i further enacted, What there shall be levies 
end collected! a tax of two per centum on all goods, wares and. 
meérchandise sold at’ auction, to- be estimated! ow the amount. of: 
sales; subject however to the following exceptions, to wit: when: 
sales of goods, wares or merchandise‘are made, pursuant to or im 
execution of any rule, order, clecsee, sentence or judgment of any” 
gourt of this Republic, or when made by virtwe-of an assignment 
for the benefit of erecitors, or when made by‘ or in behalf of guar- 
dians, executors or administrators, or made ptisuknt to any law 
of the Republic for the’ collection of any tax, duty, fine, penalty, 
or goods confiscated: to the use of the Republic, or whemsales are 
made by auction of ships ox vessels, their tackle, apparel, furni-- 
ture or cargoes thereof, which shall be wreeled or'stranded’ ow 
the coast of this Republic, an sold for the benefit of insurers, 
underwriters, or proprietors thereof, the tax provision shall not 
extend; on all sales of real estate, town lots, whether iwincorpo- 
rated! or unincorporated cities or towns, whick shall be made at 
public’ auction, there shall be collected: from the auctioneer the: 
sollowing’ rates of tax: First,When the rate of commission 
charged 1$ one and one-fourth per centuny. twenty-five cents om- 
every hundred dollars of the amount of sales: Second,—When 
the rate'is two and a half per centang, fifty cents on every hun-- 
dred dollars: "Third,—W hen the rate is three and three-fourths: 
per centum, seventy-five cents on every hundred:dcllars : Fourth, 
—When the rate is five per centum; one dollaron every hundred 
dollars; and the same rave of fax shall be exacted, be the rate of 
commissions charged by or allowec the auctioneer, what they 
may ; and if the awctioneer or crier be an irresponsible person, 
the company, owner, proprietor or agent of such real estate, or 
town lotsas aforesaid, shall pay one dollar on every hundred dol- 
liars of the amownt of sales; and in default thereof, shall forfei¢ 
and pay a penaity of two thousand dollars, io be collected by ithe 
Sheriff of the county, as tax collector, for the use and benefit of 
the Republic, in the most summary mamher provided by law; 
for which purpose the clerk of the District or County Court shall 
issue exectition, to be levied! as provided in other cases of forfeit- 
ure and seizure. All goods, wares and merchandise, sold by auc- 
fioneers in this Republic, at private sale, shall be subject to the 
same tax as if the same were sold at publie auction; and it is 
hereby made the duty of every auctioneer, to furnish on or before 
the first Monday of October im each year, (in duplicate,) a correct 
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Btatement of all sales of merchandise and of veal estate, and of 
town lots, made by, him, subject to taxes under this law, for the 
twelve months preceding, and hand the same to the Assessor } 
which duplicate statement shall be sworn to by such auctioneer 
and his clerk, before the Chief Justice of the county or a Notary 
Public, of in the absence of both these. functionaries, before any 
Justice of the Peace of the county in which he may reside: on 
reeciving stich duplicate statement from the auctioneer, the As- 
sessor shail hand‘one to the Sherif of the county and transmit 
the other to the Secretary of the Treasury; on failure of any 
auctioncer to furnish the statement aforesaid, at or before the time 
required, he shall forfeit and pay for the use of the Republic, the 
sum of one thousand dollars; and if the Assessor has good rea- 
sons for believing that a statement so furnished is false, and does 
not contain the true and fair estimate of sales, he shall cite such 
auctioneer to appear before the Chief Justice of the county, or be- 
fore a Justice of the Peace, if there be no Chief Justice, and pre- 
sent‘and display his books of accounts and record of sales; and 
should it-appear on’ examination, that the statement rendered be 
false, such avictioneer shall for-that offence, be subject to a penal- 
ty of one thorsand dollars, and besides suffer such other punisk- 
meut as the District Court may inflict for the offence committed : 
and it is hereby made ihe duty of the clerks of the County Courts, 
on application of the Sheriff ‘of such county, to issue execution 
for the béfotementioned penalties, which are to be levied and col- 
lected as provided in other cases; and be it further provided, 
That the statement required from the auctioneer on the first Mon- 
day in November next, shall comprise the time in this year, after 
the’ passage of this act. . . 

Sec. - 16. Be it further enacted, That all real estate agents 
or brokers, ship brokers and merchandise brokers, shall severally 
pay a license tax of one-hundred dollars, and any individual or 
firm who shail exercise more than one of the foregoing profes- 
sions, shall pay a sepatate tax for each profession; and every 
money broker shall pay a license of one hundred dollars, and in 
addition, three dollats on every hundred dollars which they may 
loan; and all persons who may fail to comply with the provis- 
ions of this section, shall forfeit and pay a penalty of one thou- 
sand dollars. 

Sec. 17. Be tt further enacted, That every hawker or ped- 
ler shall pay a license tax of twenty-five dollars to the county 
court in each covinty where he or she may vend goods, wares or 
merciandise ; barter, exchange or sell, either absolutely or for a 
limited time, any clock or clocks; and if any hawker ov pedler 
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shall sell, barter or exchange any goods, wares or metchandiise, 
without first taking out a license, and paying for the same, as 
provided in this law, he or she shall forfeit and pay the sum of 
five hundred. dollars, to be recovered in an action of debt, before 
eny court having competent jurisdiction; one half to the use ot 
the Republic and the other half to the use of the informer; and 
all bonds, motes or promises, made to any hawker or pedler, as - 
aforesaid, the consideration ef which shall be for any clock or 
clocks, or other goods, wares or merchandise, of any kind what- 
soever, shall be utterly void, unless the party vending the same 
shall have first procured a license as aforesaid; and it is hereby 
made the duty of all Sherifis, Constables and Justices of the Peace, 
whenever they see any hawker or pedler vending goods or mer- 
chandise within the limits of the counties in which such officers 
reside, to demand of suck hawker or pedler the prodtiction of his 
or her license, and on failing to produce it, he or she shall forfeit 
and pay the sum of fifty dollars, to be recovered before any court 
having jurisdiction of the same, in addition to the former penalty; 
one half to the use of the informer, and the other half to the ase 
of the Republic: and further, to arrest and bind over for appear- 
ance at the respective district court, all hawkers and pedlers caught 
selling or disposing of merchandise without license. 

Sec. 18. Lew further enacted, That each and every Sher- 
iff of the various counties of this Republic, who by this law is 
constituted and appoimted collector of taxes for the use and berre- 
fit of this Republic, under the provisions of this act, shall previ- 
ous to entering upon the duties of tax collector, make, execute 
and deliver to the Chief Justice or to the County Court of the 
respective county, duplicate bonds with good and sufficient sure- 
ties to the satisfaction of the Chief Justice of the county, which. 
bonds shall contain a penal stim or express im obligation am 
amount which shall be equal to the whole amount of taxes due 
in the respective county of each sheriff, conditioned upon the 
faithful performance of his duty as tax collector, one of which 
honds so made and executed, shall be by the Chief Justice trans- 
mitted to the Secretary of the ‘Treasury; said duplicate bonds 
shall be in manner and form as follows, to wit: Know all men 
by these presents, that we, A. B., as principal, and C. D. and E. 
F., &c., as sureties, are jointly and severally bound unto the 
President of the Republic of Texas, in the jast and full sum of 

dollars, lawful money of this Republic; the object 
and intent of this bond and obligation, is to save and keep the 
Republic harmless from all loss or mjuries, resulting from a de- 
reliction of duty, or fuliare of strict performance and discharge 
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of duties by the said A. B., in his capacity of Sheriff and tax col- 
lector, under the provisions of a law passed the day of 
1840; and in order that the government shail be ful 
ly and completely secured, and the responsibility of the parties 
to this bond manifest and certain, they hereby covenant and 
agree that this bond and obligation shall have all the force and 
effect of a judgment, in the same manner as it could, or would 
have, if it had been rendered in a regular adjudicated case by a 
competent judge, and not appealed from, and that it shall further 
operate, and have the force and effect of a tacit and implied mort- 
gage, on the property of both principal and sureties; and in case 
of forfeiture, by the default of the said A. B, principal, rendering 
it necessary to seize upon the property of the parties to this obli- 
gation and bond, and execution be levied upon real estate belong- 
ing to the parties, the sale of any and all such real estate may 
and shall be made without the necessity of appraisement, and 
may be sold to the highest bidder, for cash, after forty days no- 
tice of sale shall have been given, and should execution be levied 
upon personal or mixed property, no appraisement shall be neces- 
sary, and it may be sold, for cash, to the highest bidder, after 
twenty days notice of sale shall have been given; and further. 
more, the parties voluntarily relinquish the right to all laws or 
parts of laws, which might be plead in.their favor, or which 
might create delay: therefore, should the said A. B., well and 
truly perform the duties required of and incumbent upon him as 
collector of taxes for this county, and shall pay over all monies, 
by him collected, for the use and benefit of the Republic under 
this law, to the Treasury Department, then this obligation shall 
be null and void, otherwise to remain in full force and effect. 
Done in duplicate, at in the county of 
this day of in the year of 
Signed, sealed and delivered by the parties in duplicate before 

me. 7 : 

A. BB. [sgan] 

C. D. [sear] 

E. F. [SEAL] 
Sec. 19. Beit further enacted, That each and every per- 
son within this Republic, who for the exercise of any profession, 
business or privilege, is by this law required to procure and ob- 
tain a license, shall make an application in writing to the Treas- 
turer of the county in which he, she or they may reside, and in 
which such license is wanted, setting forth plainly and concisely 
the objects for which a license or licenses be required, and shall 
pay to the said Treasurer the amount and sum which this law 
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requires, shall be exacted as a license tax for the particular priv- 
ilege, business or profession, practiced or desired to be practiced, 
held or obtained, or followed, as the case mai be, which written 
application must be filed by the Treasurer, who upon receiving 
from the applicant in go:d or silver, or the promissory notes of 
Government the amount requisite for the license or licenses, de- 
sired by such applicant, shall issue to him a receipt which shall 
express the sum paid and description or kind of money paid, and 
received by the Treasurer, and also declare what description of: 
license or licenses the applicant desires and has paid for, and with 
such receipt the applicant shall apply to the clerk of the County 
Court, who, thereupon, shall issue to him the particular kind of 
license or licenses set forth in the receipt of the ‘Treasurer as hav- 
ing been paid ior, and the said clerk shall file such receipt as his 
voucher and authority for issuing or having issued such license 
or licenses ; and it is hereby made the duty of the several clerks 
of the County Courts in this Republic, to keep a book in which 
shall be registered every license issued by them, which register 
shall express the name of the individual or firm in whose favor 
a liceuse shall have issued, as also the character and description 
of license issued, and date of issue; and it is also made the duty 
of the Treasurer of the county to keep a register book and record 
the name of all applicants for license or licenses, the character 
and description of license applied for, amonnt of money paid in 
to him, and the date on which he issued a receipt to the appli- 
cant; and it is further made the duty of the Treasurer to pay 
over to the Secretary of the ‘Treasury in all the month of Novem- 
ber, the amount paid to and received by him for licenses; and at 
the same time to transmit or hand over to the Secretary of the 
‘Treasurer, a full, perfect and complete register of all applications 
to him made, expressing the names, and also the date of the issue 
of the receipt, and the amount received by him; and it shall he 
the duty of the clerk of the court aforesaid, to transmit to the Se- 
eretary of the Treasury a transcript of all licenses issued by hin, 
expressing the names to whom issued, date of County ‘T'reasu- 
rer’s receipt, and character and description of licenses issued ; 
and it is hereby made the duty and obligation of both County 
‘Treasury and County Clerk, to exhibit the registers beforemen- 
tioned to any citizen frecholder of their respective counties; and 
refusing to comply with a request for an exhibition of the books 
of register by any citizen freeholder, they shall severally, as the 
case may be, incur the penalty and forfeiture of fifty dollars, to 
be recovered before any judge having jurisdiction or cognizance 
thereof, on the complaint of any such freeholder, one half to the 
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thenelit of the connty and the “other half to the beneiit of ssy 
sprimary school i in the county; and it is hereby. further provided, 
"That the ‘Treasuvers-of. the counties shell .receive for the servi- 
ces which he may..rqnder in carrying out the provisions: of this 
act, ive per-centum on the amount paid unto his office ky ap- 
.plicants fer ligenses, anil the clerks of County Courts shall ‘be 
entitled te receive three.dellars for every license issued by them 
an conformity with the provisions.of this act. 
Sec. 20.. Be wv further enacted, That if any-citizen er otk- 
ser person within the limits:of this Republic, shall forge or cown- 
terfeit-any license.or licenses, or if any person be found. practising 
and, eperating ‘under a ered license, eF uSINg-oRe in. any Way, 
-or travel with such forged or counterfeit licenses, € uch person ar 
ypersons.shall forfeit tke sura -of cne thousand. dollars, ene moiety 
thereof to him that shall prosecute and sue for the same, to be 
_ recovered befere any court having competent jurisdiction thereof. 
Sec. 21. Be i further enacted, That if any Assessor ar 
Collector shall be seed for any matter or thing done in 'pursu- 
ance of the powers giyen in this act, he may plead the general 
issue, and give this gat and the special. matter in-evidence. ` 
Sze. 22. Ie st Further exacted, ‘That the Sheriffs appoin- 
ted under this law collectors of taxes, are hesehy authorized and 
eorapewered to collect all gimearages: -of taxes that may remain an- 
paid, to.those whe were formerly authorized. to-collect them, under 
the same regulations as are prescribed forthe collection of taxes 
An other cases, on ceceiving therefor the necessary and proper in- 
structions from the competent authorities for their action. 

Sec. 28. Beit further enacted, That if any person or per- 
ssons liable to pay taxes, may after being assessed, remove from 
‘the county in which he, she or they may have been SO assessec., 
mot having ‘paid their taxes, the sheriff as tax collector of the 
county in which he, she or they may have been so.ceszased, is 
thereby required tò send; .certified uader-his hand, a transcript 
from his tax list, -te the collector of the county where sueh delin- 
quert or delinquents may be; and-the Sherif ef such, last mer- 
tioned county, as tax collector, is authorized, upon sach transcript, 
to proceed to make the money by distress and sale as provided in 
«ther eases, and immediately transmit- the amount so made, to 
the Sheriff who sent ‘the said transcript; for whieh Services, the 
‘Sheriff making the said money shall receive five per centum as a 

- compensation for his services. 
Sec. 24. Be tt further enacted, That the taxes imposed by 
-virtue of this act, shall be preferred to all incumbrances and secu- 
_ ities whatever; and if any persen between the time of render- 
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ing a list of his taxable property to the Assesor, and the time at 
which the Sheriff as collector, is authorized to levy or maike dis- 
tress, shall be about to remove without the limits of his county, the 
Sheriff upon receiving information thereof, shall immediately 
make distress of the goods-ancd-chattles of the person about to re- 
move, sufficient to satisfy the amount of taxes that he may owe, 
and sell the same, upon giving notice as hereinbefore directed ; 
and all taxes assessed on any person or persons under this act, - 
shall be a lien upon his real property, lying within the county in 
which the assessment was made, until the taxes be paid. 

Sec, 25. Be it further enacted, That every Sherifi, whe 
as tax collector under this act, shall sell any real estate to satisfy 
any tax imposed by this law, shall make and execute to the pur- 
chaser or purchasers thereof, a deed of conveyance immediately, 
which deed shall be good and effectual, both im law and equity ; 
and in every such deed the Sheriff, as collector making the same, 
shall recite that the real estate thereby conveyed wes sold for tax- 
es, and the consideration ; but no deed given in manner aforesaid, 
shall be recorded until the expiration of two years from the date 
thereof; but it may nevertheless, be proved; and if the persom 
whose land has been sold, or his legal reprééentative, agent or at- 
torney, shall within the two years, tender to the purchaser, or his 
iegal heirs, representative, or agent, and if such persom be absent 
from the Republic, then to the Sheriff who sold the same, or to 
his successor in office, double the amount of purchase money, (or 
the amount of consideration,) and the amount which the purcha- 
ser may have paid for faxes on such real estate, and twenty per 
centum per annum as damages, penalty and interest thereon from 
the date of such payment until such tender be made, the deed 
given for such eal estate thus sold and conveyed, shall be made 
void and be given up- 

Sec. 26. Be ii further enacted, That when any Sheriff as 
tax collector, shall have advertised for sale any lends or tenements. 
to raise the taxes due, and such lands òr tenements so advertised , 
could. not be sold for want of bidders, he may adjourn any such 
sale from time to time until the same shall be sold, and any sale 
made on at adjourned day shall be valid, as if the same had been 
made on the day fixed in the advertisement, 

Sec. 27.. Be ii further enacted, ‘That there shall be allow- 
ed to each Assessor as a compensation for his services, a commis- 
sion of five per centum on the first two thousand dollars of the 
amount of taxes in his respective county,—three and one-half ' 
per centum on the next four thousand dollars, two per centum cm 
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the next amount of six thousand dollars, and one per centum on 
‘the remaining balance of the amount of the taxes in each county 
respectively. 

Sec. 28.. Be tt further enacted, That any Assessor who 
shall fail to return his tax list to the Treasury a par tment by the 
fourth Monday in July of each year, shall forfeit to the Republic 
the sum of one thousand dollars; and the certificate of the Se- 
eretary of the Treasury of such feilure, directed to the Sherif? of 
the county wherein it may happen, shall have the force and effect 
of an execution, and the Sheriff shall proceed to distrain and sell 
as this law provides the property belonging to the Assessor or his 
securities, and shall account to the Secretary of the Treasury 
within three months after said certificate comes into his hands, or 
be liable, as under this law he is, for failing to pay over taxes 
collected ; andin like manner s shall the Assessor incur the pen- 
alty and forfeiture of one thousand dollars for each month suc- 
cessively thet he continues to be a defaulter, to be recovered from 
him’ and his securities, as before provided. 

Sec. 29. Be it further enacted, That if any Assessor or, 
Sheriff, as tax collector, shall make a false return of any list of 
taxable property with a view to defraud the revenue, he shall for- 
feit and pay double the amount of the sum which it was dis duty 
to return; and shall further be liable to a prosecution for fraud, 
and on conviction thereof, shall be imprisoned three moths, and 
forever thereafter be rendered incapable of holding any office of 
profit, honor or trust in this Republic, 

Sec. 30. Be it further enacted, That the Sheriff of each 
county of this Republic, shall receive, as collector of taxes under 
this act, a compensation for his services in the collection of the 
taxes, and paying them over to the ‘Treasury Department, as is 
required of him under the provisions of this: law, a commission 
of five per centum on the amount of taxes by him collected and 
paid over; and it is hereby made the duty of the clerk of the 
County Court of each and every county in this Republic, to issue 
execution upon the certificate of the Secretary of the e Treasury 
- when directed to him, and setting forth that the sherifi, as collec- 
tor, has failed to pay over any portion of the amount of taxes col- 
lected by him, or for the full amount of taxes of such county, 
should the Sheriff fail to make returns and pay any amount over ; 
which execution the clerk shall put into the hands of the cor- 

oner, if there be one, if not into the hande of any constable, ’ 
with instructions to levy the same upon any property of said 
Sheriff and his securities; and the said coroper or constable, 
as the case may be, shail ‘proceed to sell, as this law provides, and 
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the bond entered into stipulates, the property of said’ Sheriff and 
his securities, and make the amount of money expressed in the 
execution, and pay the same over to the county court, subject to 
the order and disposition of the said Secretary of the Treasury. 

Sec. Sl. Beit further enacted, ‘That the commissioners 
of roads aud revenue, of each and every county of this Republic, 
are hereby authorized to levy and collect in their respective coun- 
ties in each year, a tax for county purposes, which in no instance 
nor for any pretext shall exceed the one haif of the tax levied in 
such county for the use of the Republic, for the same year; and 
further, the said ‘commissioners are required to make such pro- 
visions for its collections as will be the most economical and least 
burthensome to the inhabitants of the county; and they are here- 
by further required, to appoint a County Treasurer in each of 
their respective counties, and require from such Treasurer, a bond 
with sufficient and ‘satisfactory security, conditioned upon the 
faithful discharge of his duties, and to prescribe the services to 
be performed by him, and prefix or establish the amount of salary 
or stipend to be allowed for such services; and further, to require 
such ‘Treasurer to mike a statement annially of all a ndunts of 
money confided to him, ‘how disposed of, and annually to settle 
his accounts, in the manner and form and at the tine which said 
commissioners may establish, which settlement must be made 
with them. l 

Suc. 32. Beit further enacted, That all clerks of County 
Courts, who at this time may be acting as County, Treasurers, 
shall cease the exercise of ali such functions, so soon as Tréasurers 
shall be appointed by the board of co nmissioners of roads and 
revenue, as provided in the foregoing section of this act, and shall 
hand over to the respective ‘Treasurers all monies, papers and 
documents belonging to such office, which may be under their 
charge. l o l 

Sec. 33. Be it further enacted, That thcre shall be col- 
lected a tax on every gallon of spiritous liquors distilled in this 
Republic, the sum of five cents per gallon, and every distiller of 
such liquors shall certify upon oath to the number of gallons dis- 
tilled in his or her distillery; tne said tax shall be collected as 
provided for the collection of tax in this Republic. 

Sec. 34. Ke w further enacted, That no Chief Justice, 
Associate Justice, Sheriffor Clerk of the County or District Court, 
shail be elligible to the office of Assessor of Taxes. ` 

Sec. 35. Be it further enacted, That whenever any per- 
son shall desire to obtain a patent from the Commissioner of the 
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General Land, OSiçe, by virtue of any location and survey, upon . 
any certificate issued by any board of Land Commissioners, it 
shall be his duty at the time. of applying for the same, to furnish. 
satisfactory evidence that the said land has been given in for tax- 
ation, and that the amount due thereon has been paid, and with- 
out such evidence no title or patent shall be issued. 

Sec. 36. Be it further enucied, That at the time of apply- 
ing for the title, if the tax has not been previously paid, the ap- 
plicant may make payment to the Secretary of the Treasury of 
the amount due, whose receipt shall be sufficient evidence for the 
purpose abovementioned. ` 

Sec. 37. Bett further enacted, ‘That if the location is made 
in any depopulated county, where no assessment can be made, 
the Secretary of the ‘Treasury is authorized and required to esti- 
mate the same at the. minimum price fixed by this act, and on 
payment thereof to give the corresponding-receipts. - . 

Sec. 38. Be t further enacted, That nothing contained 
in this act, shall be so construed as to. authorize or require the 
appraisement of, or levying a tax upon any improvement made 
upon lands without the limits of any incorporated. city or town, 
or any other property or thing not specially set forth in this act, 
or to prohibit the reception of any or.all properly audited drafts 
against this Republic, for any and all taxes which may become 
due the Republic under the provisions of this act; Provided, 
That the person from whom such tax may be due, shall be re- 
quired. to present to the collector the amont due and no more, if 
required so to do by the collector, before a tender of such taxes 
shall be considered as having been made; And further provided, 
That it shall be the duty of each and every Sheriff to require the 
person paying any audited draft, to endorse his.or her name on 
the back thereof, and. if on the presentment of the same to the 
‘Treasury Department, it shall prove to be a forgery or counter- 
feit, the Sherif sha!l levy execution on the property of the-indi- 
vidual who may have given it to, him,-for double the amount 
thereof, in the same manner as herein provided for other defaults. 

. Sec. .39. Beit further enacted, That the headright lands 
of those who have been killed, or have died while in the service 
of the Republic, shall be exempt from taxation, so long as they 
are owned by the heirs of the deceased, or until such time as Con- 
gress shall otherwise direct. . . 

Sec. 40. Be it further enacted, That all laws relative to 
direct taxation, which have heretofore been passed, except so far 
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as relates to the collection of taxes due under said laws, be, and 
the same are hereby repealed. 
DAYID S. KAUFMAN, 
Speaker of the House of Representatives. 
. DAVID G. BURNET, 
President of the Senate. 
Approved 16th January, 1840. 
MIRABEAU B. LAMAR. 


AN ACT 
To prevent Frauds and Fraudulent Conveyances. 


Sec. 1. Beit enacted by the Senate and Fouse of Repre- 
rentatives of the Repub ic of Teras, in Congress assembled, 
That no action shall be brought whereby to charge any execu- 
tor or administrator, upon any special promise, to answer any 
debt or damage out of his own éstate, or whereby to charge the 
defendant, upon any special promise, to answer for the debt, de- 
fault or miscarriage of another person, or to charge any person, 
upon any agreement made upon consideration of marriage, or 
upon any contract for the sale of lands, slaves, tenements or he- 
reditaments, or the making ahy lease thereof for a longer term 
than one year, or upon any agreement which is not to be per- 
formed within the space of one year from the making thereof, 
unless the promise or agreement upon which such action shall 
be brought, of some memorandum thereof shall be im writing 
and signed Dy the party to be charged therewith, or some person 
by him thereunto lawfully authorized: 

Sec. 2. Be i further enacted, That every gift, grant or 
conveyance of lands, staves, tenements , hereditaments, goods or 
chattles, or of any rent, common or profit out of the same, by wri- 
ting or otherwise, and every bond, suit, judgment or execution 
had or made and contrived of malice, fraud, covin, collusion or 
guile, to the intent or purpose to delay, hinder or defraud credi- 
wi of their just and lawful actions, suits, debts, accounts, dama- 

es, penalties or forfeitures, or to defraud, or to deceive those who 
Shell purchase the same lands, slaves, tenements or hereditaments, 
or any rent, profit or commodity out of them, shall be from hence- 
forth deemed and taken only as against fhe person or persons, his 
or her, or their heirs, successors, executors, administrators or as- 
signs, and every of them whose debts, suits, demands, estates, 
interests, by such guileful and coyinous devices and practices as 
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ig afefesaid shall or right be; in anywise disturbed, hindered, de- 
layed or defrauded, to be clearly and utterly void ; any pretence, 
color, feigned consideration, expressing of use or any other mat- 
ter or thing to the contrary notwithstanding; and moreover, if 
any conveyance be of goods or chattles or slaves, and be not, on 
consideration, deemed valuable in law, it shall be taken to be 
fraudulent within this act, unless the same be by will duly proved 
tind recorded, or by deed in Writing or other instrument acknowl: 
edged or proved, if the same deed or instrument of writing in- 
clude lands also acknowledged or proved in such manner as 
conveyances of lands are, by law, directed to be acknowledged or 

roved, or if it be goods and chattles, or slaves, only then ac- 
snowledged or proved by two or more witnesses, arid recorded int 
the manner as now established by law, or may heréalter be estab- 
lished for the recording of deeds of conveyances, of real estate in 
this Republic; or unless possession shall really and bona fide re- 
main with the donee; ard in.like manner, when any loan of 
voods and chattles or slaves shall be pretended to have been made 
to amy person with whom, or those claiming under him, posses- 
sion shall haye remained by the space of three years, without 
demand made and pursued by due process of law on the part of 
the pretended lender, or when any reservation or limitation shall 
be pretended to have been made of a use or property, by was of 
condition, reversion, remainder or otherwise in goods and chat- 
tles, the possession whereof shall have remained in another as 
aforesaid, the same shall be taken as to the creditors and purcha: 
sers; of the persons aforesaid so remaining in possession, to be 
fravidulent within this act, and that the absolute property is with 
the possession, unless such loan, reservation or limitation-of use 
or property were declared by will, or by deed in writing; proved 
and recorded as aforesaid. 

See. 3. Be it further enacted, That the second section of 
this act shall not extend to amy estate or interest, in any lands, 
goods, chattles, slaves, or any rents, common or profit out of the 
same, which shall be, upon good consideration and bond fide; 
lawfully: conveyed or assured to any person or persons; bodies 
politic or corporate. í : i 
DAVID S. KAUFMAN; | 
‘Speaker of the House of Renresentatives: 

~ DAVID G. BURNET;,, 
l President of the Senttes 
Approved 18ta January, 1840. _ ; 
MIRABEAU B. LAMAR, 
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AN ACT 


To provide for the Renewing of the Security of County Sur 
| DEPOTS: 


Sec: .1, Bedi enacted by the Senate and House of Repre- 

entatives of the Republic of Texas, in Congress assembled, 
rr hat hereafter, it shall be lawful for the security or securities of 
any County Surveyor, who may wish to be released from such 
security, to notify in writing, the Chief Justice of the county im 
which such County Surveyor may reside; that he or they wish 
to ve released from further responsibility, ` and it is hereby made 
the duty of such Chief Justice immediately to notify the County 
Surveyor, that within tea days he is required to appear before 
him and enter into a new bond with securities conditioned in all 
respects, according to the provisions of the law, in such casey 
provided: 

Sec. 2 Be it further enacted, ‘That so soon as the Coun- 
ty Surveyor thus notified, shall appear and give the bonds re- 
quired by law, and the same is approved of by the Chief Justice; 
that he shall cause the same to be recorded in the county clerk’s 
ofice, and the original forwarded to the Secretary of State. But 
im < case the County Surveyor thus notified, shou!d fail to appear 
and give the necessary bond; the Chief Justice is hereby author- 
ized and required forthwith to deciare the office of County Sur- 
veyor, in such county, vacated, and immediately inform the Com- 
missioner of the General Land Office of the same. 

Suc. 3. Be tt further enacted, Vhat the above enactments 
shall apply in all particulars to the Deputy Surveyors of the dif- 
ferent counties; Provided always, That twenty days notice shall 
be given to the Deputy Surveyor, and in case of said Deputy. TC- 
fusing, or neglecting to appear and renew his bond at the expi- 

ration of said notice, “it shall be the duty of the County Surveyor 
to declare by public notice in writing, thet the office of said De- 
puty is vacated, and shall, as soon as possible, proceed to appoint 
a Deputy to fill said vacancy. 
DAVID S. KAUFMAN, 
Speaker af the House of Representatives. 
DAVID G. BURNET, 
President of the Senate: 

Approved December 25th, 1839: 

MIRABEAU B LAMAR: 
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AN ACT 
Lo prescribe the mode of Appointing District Attorneys, firing 
P - pp © ; ENL cos 
the Term of, their Offices, and their: Salaries and Perquisites. 


Sec. 1. Be t enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That, to carry into execution the fifth section of the fourth arti- 
cle of the Constitition of the Republic of Texas, the District At- ` 
torneys shall be appointed by the President, by and with the 
consent and advice of the Senate, for the term of two years, and 
shall be eligible to re-appointment. i 

Sec. 2 Beit further enacted, That the several District 
Attorneys shall reside within the District for which they may be 
respectively appointed, and any District Attorney, failing to te- 
side within the District for which he nay be appointed, for a lon- 
ger time than three months at any dne time, without the written 
permission of the Judge of his Distriét, shall thereby vacate his 
office; and it shall be the duty of the Judge or any Chief Justice 
of a county, within the said Distiict; to notify the President, of 
such non-residence, whose duty it shall be to fill such vacancy, 
if the District Attorney fails to render a satisfactory exeuse for 
such dereliction of duty. 

Sec. 3. Be it further enacted, That each district Attorney 
shall be entitled to receive a salary of twelve hundred dollars, to 
be paid quarterly from the Treasury of the Republic, and shall 
further be entitled to the following fees as perquisites of office; 
in cases of conviction where the jtidgment of the court shall be 
death, branding, whipping or imprisonment, the sum of 50 dol- 
lars; for every conviction of unlawful gaming, or for permitting 
the same in his house, one hundred dollars; for every. conviction 
for any other felony, or offence, twenty dollars, to be paid by the 
person convicted ; and it shall be the duty of the clerks to tax the 
fee aforesaid in the bill of costs; and wher collected, the Sheriff 
shall pay the same to the District Attorney. 

Sec. 4. Beit further enacted, That the term òf office of 
all the District Attorneys of this Republi¢, shall commence on 
the fifteenth day of January, one thotisand eight hundred and 
forty, and the said offices in the several Districts shail be com- 
sidered vacamt, at. that time, and subject to be filled in the man- 
ner designated in this act. 

Sec. 5. Be tt further enacted, That the District Attorneys 
shall continue to receive five per centum on the amount of r. ©- 
ey recovered for the Republic, on any bend, recognizance, or ok- 
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ui obligation, where stiit has to be brought for the same, but they 
shall not receive any other fee of office, than such as herein al- 
lowed; and any district Attorney, vidlating the provisions of this 
act, shall be deemed guilty of a high misdemeaner, and om con- 
viction; shall be dismissed from office. 

Sec. 6. Bett further enacted, That whenever any vacan- 
cy shall happen either by the death, resignation, or removal of 
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any of the District Attorneys of this Republic, and it shall not 


be filled by appointment made by the President; it shall be 
the duty of the Judge of the District, in which such vacancy shall 
happen, or the Judge holding the court of the District, to appoint 
a District Attorney, pro tem.; who shall have all the powers and 
authorities, receive the same fees and perquisites of office, and be 
subject to the performance of all the duties of the office, and shall 
be deemed to be in office, until such office shall be filled by the 
appointment of the President, according to the provisions of this 
act, all laws to the contrary notwithstanding. , 
i DAVID S. KAUFMAN, 
Speaker of the House of Representatives: 
DAVID G BURNET, 
President of the Senate: 
Approved January 14th, 1840. 
MIRABEAU B LAMAR. 
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AN ACT , 


To prescribe the method of proceeding to obtain the benefit of 
the writ of Habeas Corpits. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Képublic of Teras, in Congress assembled; 
That if any person detained in custody, whether chiirged with a 
criminal offence or not; shall by himself, or by some other person 
in his behalf, apply to any District Court, or to the Supreme 
Couit of this Republic, or in vacation, to any Judge thereof fora 
writ of habéas corpus, and shall show, by affidavit of other evi- 
dente, probable cause to believe that lic is detained in custedy; 
without lawful authority; itshall be the duty of the court or Judge, 
to whom siich application shall be made; forthwith to grant the 
writ, signed by himself directed to the person in whose custody. 
the applicant is detained, and returnable immediately before such 
court or Judge, or either of the said courts or Judges; Previded 
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wloays, That whenever it Chall appear necessary, the court or 
Judge, granting the writ, shall previously require bonds, with 
sufficient security executed in such a mantier, and im such a pen- 
alty as such Judge or court shall prescribe, conditioned for the 
payment of such charges as may be awarded against the prison- 
er, and that he will not escape by the way. Every bond so’ exe- 
cuted shall be recorded, with the other proceedings im the case as 
hereinafter provided for, and may be sued on im the name of the 
person, to whom it is mace payable for the benefit of any person 
really interested therein. 

Sec. 2 Bett further enacted, That whenever any such 
writ shall be served on the officer or other person to whom it is 
directed, or in his absence from the place where the prisoner is 
confined, où the person having the immediate custody of the pris- 
oner, it shall be thé duty of him, on whom the writ shall be exe- 
cuted without delay, to bring the body of the prisoner, or cause 
it to be brought before the court, or Judge before whom the writ 
is made retūrnable, or in the case of the absence of such court or 
Judge, before any of them, and at the sarne time, to certify the 
cause of the detaimer of such prisoner. 

Sec. 3. Ge i further enacted, hat any person, failing to 
return the Writ so served upon him, with the cause of the prison- 
ers detaimedl, or to bring the body of the prisoner before the court 
or Judge, according to the commend of the writ for three days 
after such service, or when the prisoner is to bs brought more 
than twenty miles for so many days more as will be equal to one 
day for every twenty miles of such further distance, shall forfeit 
and pay to the prisoner the sum of fifty dollars, and all damages 
in which the prisoner may suffer, in consequence of such illegal 
detainer, for each day of failure; the right to recover which shall 
not cease by the death of either or both of the parties. 

Sec. 4. Beit further enacted, That it shall bs lawful for 
a Judge, in vacation, to take the same steps to enforce obedierice 
to any writ of habeas corpus, as may be taken in term time, by 
the court, having jurisdiction of such writs. 
See 5. Be wt further enacted, ‘That the court, or Judge, 
before whom the-prisonér shall be brought, shall without delay, 
proceed to inquire into the cause of his imprisonment, and shall 
either discharge bim, admit him to bail, or remand into custody 
as the law anc the evidence shall require: and shall moreover, 
‘either awaztl against the prisoner the charges of his transportation, 
not exceeding nineteen cents per mile, and the costs of the pro- 
ceedings, or shall award costs in his favor, or shall award no 
costs or charges against either party, as shall seem right; the 
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elerk of the court, in the office of which the proceedings shall be 
recorded, may issue execution for the costs and charges so awar- 
ded by a judgment rendered in vacation, in the same manner. as 
if the judgment had been rendered in term time. 

Sec. 6. Beit further enacted, That the return made to 
such writ shall not hereafter be. taken to be conclusive as to the 
facts stated thereim but it shall be competent for the Judge or 
court, before whom such return is made, to receive evidence in 
contradiction thereof and to determine the same as the very truth 
of the case shall require. 

Sec. 7. Beit further enacted, That in vacation, the Judge: 
shall have the same power to compel the attendance of a witness- 
to give evidence upon the trial as a court would have in term 
time; and whenever, either in term time or in vacation, it shall 
be inconvenient to procure the personal attendance of a witness, 
his affidavit taken upon reasonable notice to the adverse party, 
may be received in evidence. 

Sec. S. Bex further enacted, hat the proceedings and 
judgments, shall in all cases, he entered of record ; if they be had: 
in vacation before the Chief Justice of the Supreme Court, they 
shalt be signed by him, certified to the clerk of the Supreme 
Court and entered with the record of said court; if before a Judge 
ofthe District Court in vacation, they shall, in like manner, be 
signed by the Judge, certified and entered among the records of 
the District Court of the county in which the judgment shall be: 
rendered, whenever either party shall require it upon the trial, the 
court or Judge shall cause to he made part of the record, all the: 
material facts proved; the elerls shal? be allowed the same fee as 
is allowed by law, for making up complete records of causes after’ 
final judgment, to clerks of the District Courts which fee shall be 
charged to the prisoner and taxed. in the bill of costs, when costs 
are recovered by him. 

Sec. 9. Beit further enacted, That the yadgment so en- 
tered of record shall be conclusive, and no persen remanded by 
such judgment, whilst the same continues in force, shall be at 
liberty to obtain another habeas corpus for the same cause, or by 
any ether proceeding, to bring the same matter again in question. 

Sec. 10. Be tt further enacted, That any person commit- 
ted to prison in custody of any officer for any eriminal matter 
shall not Be removed from thence into the custody of another 
officer, unless it be by habeas corpus, or some other legal writ; 
or when the prisoner shall be delivered to the constable or other 
mferior officer, to be carried fo some common gaol, or shall be 
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retnoved from one place to another in due course of law, in orde? 
to his discharge, or trial, or in case of sudden fire, or infection, or 
other necessity. 
_ Sec. 11. Be it further enacted, ‘That all laws now in force, 
in any manner, conflicting with the provisions of this act, be and 
the same are hereby repealed, 
DAVID S. KAUFMAN, 
Speaker of the House of Represenlatives. 
DAVID G. BURNET, 
President of the Se ALC. 
Approved 14th January, 1840. 
MIRABEAU B. LAMAR. 


AN ACT 


Altering the several acts to raise a Public Revenue by Limpost 
Duties. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress ussembled, 
‘That from and after the thirtieth day of April, one thousand eight 
hundred and forty, in lieu of the duties now imposed by law, “on 
the importation and introduction of all goods, wares and mer- 
chandise into this Republic, there shall be levied, collected and 
paid an ad valorem duty of fifteen per centum, except on such 
articles as may by this act, be made objects of specific duties ; 
which specific and ad valorem duty of fiftecn per centum shall 
be levied, collected and paid, in coniormity with such provisions 
and reg ulations as shall be defined and set forth in this act; and 
all laws and parts of laws heretofore enacted, which may contra- 
vene the intent and operation of this law, shall be repealed, cx- 
cept so far as may be necessary for the recovery and collection of 
all duties which shall have accrued under said laws; and for 
the recovery, collection, distribution and remission of ‘all fines, 
penalties and forfeitures which may have been incurred under 
the same; Provided, That books of every description shall be 
admaitted free of duty. 

Sec. 2. Be i further enacted, That all duties accruing to 
this Republic under-this act, and which may be levied and as- 
sessed on goods, wares and merchandise imported and introduced 
into the territory of the Republic, snall Le paid to the Coilector of 
the port, disirict or station, m cash, at the time of such importa- 
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tion, on proper and lawful entry thereof being made te the Collec- 
tor or proper officer of the customs, which cash payment must be 
made in gold or silver, or in the (‘Treasury) promissory notes of 
this government; and it shall not be lawful for the Collector, or 
any officer of the customs to deliver or permit the delivery of any 
goods, wares or merchandise to any consignee, agent or proprietor 
thereof, except in the manner herein provided, unless the amount 
of duties thereon accruing shall first have been paid to the Col- 
lector or proper officer of customs appointed by such Collector to 
receive the same; and in case the owner, proprietor, agent or con- 
signee of goods, wares and merchandise imported or introduced 
into this Republic, shall not be prepared to pay the duties, or any 
part thereof to the proper officer of customs: as aforesaid, it shall 
be and it is hereby made the duty of the Collector of the port or 
district, in which such goods, wares and merchandise may have 
been so introduced or imported, to have the same conveyed to 
some warehouse or storehouse, (where there does mot exist a pub- 
lic warehouse,) to be designated by the Collector, there to remain 
until the duties be paid, at the expense and risk of the owner or 
consignee, under the care of some proper officer; Provided al- 
ways, That it shall be lawful and is hereby made the duty of the 
Collector or proper officer of customs to deliver to the owner, pro- 
prietor, agent, or consignee a portion or part of such goods, wares 
and merchandise, if the duty be previously paid on such portion 
or part delivered, and the remainder stored as aforesaid ; ov ifthe 
owner or consignee of any goods, wares or merchandise, shall be 
desirous to deposit a portion of them with the Collector to secure 
the amount of duties due upon the whole, it shall be lawful for 
the Collector to accept of such deposit, first satisfying himself, 
either by personal examination, or by means of and a report from 
an inspector or other officer of the customs, that the portion of 
such goods, wares and merchandise are free froma damage or oth- 
er injury, and are, by their invoice value, worth treble the amount 
of duties due upon the whole; which gdods so deposited shall be 
kept by the Collector with dite and reasonable care, at the ex- 
pense and risk of the party or parties, on whose account they have 
been so deposited ; and if at the end of three months fromthe date 
of entry of such goods so deposited, the amount of duties due, for 
which they were pledged, be not paid to the Collector, so much 
of said deposited goods, as may be necessary, shall be sold at pub- 
lic sale for cash, in gold or silver, or promissory notes of the Gov- 
ernment, and after deducting the charges of storage and other 
incidental to the sale, the proceeds shall be applied to the payment 
of the amount of duties for which they were deposited, and the 
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overplus arising on such sale, and the residue of the goods so de- 
posited, if any there be, shall be delivered to the person or per- 
sons by whom such deposit was made, or to his, her or their legal 
representatives. 

Sec. 3 Be iw further enacted, ‘That within twenty-four 
hours after the arrival of any ship or vessel, from any foreign port 
or place, at any port of this Republic; where an officer of the cus- 
tom resides, or within any harbor, inlet or creek thereof, if the 
hours of business will permit, at the office of of the principal of- 
ficer of the customs at such port, or as soon thereafter as the 
said hours will permit, the master or other person having 
the charge or command of such ship or vessel shall repair 
to the said office:and shall make report of the arrival of 
said ship or vessel, to the said chief officer of the customs ; 
and within forty eight hours after such arrival, shail make 
a further report, in writing, to the Collector of the District, 
which report shall contain all the particulars of a manifest, and 
present the marks, numbers, and contents of all the different pack- 
ages or parcels of goods on board such ship or vessel, and the 
particulars of such goods as are stowed loose to the best of his 
knowledge, and of the place or places where such goods were 
respectively taken on board, as also'the name and burthen of such 
vessel, and the names of the respective consignees; which writ- 
ten report shall be made previous to discharging any part of the 
cargo of such ship or vessel, and sworn to or affirmed by the mas- 
ter or person in command before the Collector of such port; in 
default of which, a penalty of five hundred dollars shall be en- 
forced and collected by said Collector, for the benefit of this Re- 
public, and all captains or masters of vessels wilfully making, or 
returning false reports or manifests with an intent to defraud, 
shall, in addition to a fine of one thousand dollars, to be exacted 
by the Collector, be thereafter incompetent to enter or clear a ves- 
sel in any of the ports of this Republic, and both master and ves- 
sel held accountable; and all persons neglecting or evading, 
failing or refusing to comply with the provisions of this section, 
whether citizen: or alien, shall be deemed as smugglers and treated 
accordingly. 

Sec. 4. Bett further enacted, That each consignee shall 
be required to make duplicate entries of all goods and merchan- 
dise to him consigned, which entries shall contain at length the 
marks and numbers of packages, together with their contents, 
quantities and value; and it shall further be the duty of such 
consignee, to furnish and hand to the Collector, the original in- 
voice or invoices of goods and merchandise to him consigned, or 
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by him imported; which invoice or invoices must have attached 
thereto, the certificate of the Consul of this Republic; resident at 
the port where such goods and merchandise were purchased, Or 
from whence ey were snipped: which certificate must Clearly 
and expressly set forth and declare that the prices of each and 
care article in ac invoice or Invoices are the fall, just and cnr- 
rent pr ices Of such articles at such port at the date of said certifi- 
cate; and all goods and merchandise imported into this Republic, 
being from a port where a Consular agent of this Government 
resides, unaccompanied by an invoice so certified, shall forthwith 
be seized and confiscated from the fact of such omission; and the 
amount of the proceeds of sales of such goods and merchandise 
shall be returned and paid into the T'reasury by the Collector: 
and it shall also be the duty of the Collector or officer appointed 
under him, to take an account of all goods so imported ; and all 
goods and ‘merchandi ise found over and above the quantity repre- 
sented in the entries. shall be confiscated for the use and benefit 
of the Re public: and it shali further he the duty of each con- 
signee to take and subscribe to the fo!lowing oath, in presence of 
the Collector:—*«I, A. B., do solemnly, sincerely and truly swear, 
(or affirm,) that the entry now subseribed with my name and de- 
livered by me to the co!lector of contains a just and tme 
account of a!l the goods, wares and merchandise imported for 
sale, or Intended to be land:d in this District, for me or on ny 
account, or on account of any house of trade or partnership, in 
which I am concerned in this Dist:ict, or which actually came 
consigned to me, or to any house in which ] am concerned; or, 
(i£ the entry be made by an agent.) imported by or consigned to 
) and intended for sale, or to be landed in this Dis- 
trict, in the (insert name and denomination of vessel) whereof 
is master, from , that the said entry con- 
tains a just and true account in (insert the 3 denomination of mon- 
ey in which the IRVOICES a ae entries are made) of the cost thereof, 
including all charges: that the invoice or invoices, and bill or 
bills of lading now prod: ona by me are the true, genuine and on- 
ly inveices and bills of lading by me recived of said goods, wares 
and merchandise, imported or consigned as aforesaid, and the on- 
ly Invoices by w hich I have heen charged, or for which I am to 
account, and that they are in the exact state received by me, nor 
do I know of any other invoices or o of said goods, wares 
or merchandise than those prod uced. Ido further swear (or af- 
firm) that if I discover hereaiter any other or greater quantity of 
goods, wares or merchandise than is cont tained in the entry afore- 
said, I will immediately and without delay, report the same to 
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dhe Collector; or any invoice varying the quality, quantity ard 
price, than those now exhibited, I will immediately report the 
came to the Collector of this District. I also swear (or afiirn) 
that nothing has been concealed or suppressed in ike entry afore- 
said, whereby $o avoid the just payment of the duties es imposed: by 
the laws of the Republic of Texas, to-the best of me cmowledge 
and belief, so help me Ged.” 

Src. 5. Be ii further enacted, That im case ‘any goeds or 
merchandise, shall be laden-on beard of any ship or t vessel at any 
piace or port where there does not exist a Consular agent of this 
Republic, i it shall be lawful to admit and receive the invoices of 
all such goods and merchandise, if accompanied by a certificate 
oftwo reputable merchants, resident in such place, and of a No- 
tary Public or Judge under their seal of office, accrediting the 
respectability of such merchants, which certificate must clearly 
sot forth and declare that the prices of such gocds and merchan- 
dize are the jusf, full and current prices of each and every arti- 
cie expressed in the invoices, at such place or port on the day of 
date of said certificate. And whenever any goods and merchan- 
dise shall be introduced into the territory ef this Republic from 
country or place where this Government has not a Cons a 

agent, and the invoices or bills of parcels of f suek goods and mer 
chandise shali be unaccompanied by and with the certifieste of 
two merchants as hereinbefore provided for, or being so accompa- 
nied, the Collector is induced to believe that prices havebeen put oz 
affixed to the articles much below their cost and value, with on im- 
tent to defraud the revenue and evade the just and proper action 
of this law, 1t shail be and it is hereby made the duty of the Collec- 
ior of customs where such goods and merchandise may be so in- 
troduced, to nominate and appoint two merchants, cilizens of this 
Republic and residents of such place, to examine and vos 
every piece, part and particle or quantity (if in bulk) of all such 
goods and merchandise, and thereupon to issue In writing a cer- 
lificate of such appraisement; specifying minutely every article 
and the value which they have affixed to the same, as its cost 
and value at the place from whence it was shipped, or at which 
it was purchased, and upon such estimated or appraised value, 

adding thereto such charges as may be sep gee in the invoice 
or invoices, and if no charges be expressed, such as they may 
deem just and proper to affix, the Collector shall assess, levy and 
collect, for the use of the Republic, fifteen per centum as provi- 
ded for in the first section of this act; and it shall further be the 
duty of the Collector of any and every port or place in this Re- 
public, when such appointment may become necessary, to allow 
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twenty-five dollars per day for each merchant appointed as ap- 
praiser for every day on which they may be so employed, which 
amount shall be exacted by the Collector from the consignee, 
owner or proprietor of such goods and merchandise, previous to 
the delivery of such goods, and shall then be paid by the Collec- 
tor to the said appraisers. 

Sec. © Be it further enacted, That under the directions 
and instructions of the Secretary of the Treasury, every Collec- 
tor of the customs shall have authority to employ, within his dis- 
trict, such number of proper persons as inspeciors of the customs 
as he shall judge necessary, who are hereby declared to be officers 
of the customs; and the said inspectors, before they enter on the 
duties of their offices, shall take and subscribe before the Collec- 
tor appointing them, an oath, diligently and faithfully to execute 
and discharge the duties of inspector, and to use their best exer- 
tions and endeavors to prevent and detect frands.and violations 
against the revenue laws, and further to support the Constitution 
of the Republic, and it shall be the duty of such inspectors, un- 
der instructions from the Collector, in superintending the unla- 
ding or discharging of any ship or vessel, to compare the quanti- 
ties, marks and numbers of each hogshead, cask, barrel, box, bale 
or other description of package or packages whatsoever, with the 
quantities, marks and numbers expressed in the invoice or invoi- 
ces, and see if they agree in every particular, and also under the 
instructions of the Collectors, to open and inspect such packages 
of merchandise as he may direct from any invoice, and compare 
the contents with the description expressed in such invoice, and 
report the result of such examination to the Collector, prior to the 
delivery of such goods, wares or merchandise to the consignee, 
owner or proprietor thereof; and the Collector shall allow such 
pay and salaries to said imspectors as prudence shall direct, un- 
der a proper consideration of the services performed by such in- 
SpPectors. 

Sec. 7. Be i further enacted, ‘That it shall be and is here- 
by made the duty of each and every Collector of customs within 
this Republic, whenever the inspectors shall report to him that 
there is evident and manifest fraud, whether in the description, 
quality or quantity of goods or merchandise in any package, and 
being different in quality or quantity from what is set forth inthe 
invoice or invoices, or where the package is represented by the 
invoice to contain goods or merchandise of a particular kind or 
quality, and a different class, kind or quality of goods be found in 
the package, forthwith to call upon two respectable merchants, 
residents of the place, or upon two respectable citizens, who shall 
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with said Collector, examine and compare such package or pack- 
ages, anc their contents with the character and description given 
of them in the invoices, and if it shall appear to the satisfaction of 
the Collector and appraisers that tae goods or merchandise in such 
package or packages are different in kind, description, quality or 
quantity from such description, quality or quantity represented 
in the invoice or bill or parcels, and that the variation is so great 
as materially to effect and change the value and estimation, and 
that it is evident that the misrepresentation of the class, descrip- 
tion or quality of such goods was made with a view to defraud 
the revenue, all such goods, wares or merchandise shall be con- 
fiscated and forfeited for the use and benefit of the Republic; and 
so soon as a sale of them shall be made, the Collector shall deduct 
from the proceeds of such sale the amount of duty which this act 
provides, and the balance shall be divided into two equal paris, one 
of which shall be paid into the Treasury, and the other divided in 
equal portions among the officers of the respective Custom Houses. 

Sec. 8. Ged further enacted, That it shall be lawful for 
the appraisers to call before them and examine upon oath any 
owner or consignee or other person, touching any matter or thine 
which they may deem material in ascertaining the true value of 
any merchandise imported, and to require the production on oath, 
to the Collector and such appraisers, of any letters, accounts or 
invoices in his possession relating to the same; for which pur- 
pose the appraisers appointed are hereby authorized to adminis- 
ter oaths. And if any person so called shall fail to attend, or shall 
decline to answer or to produce such papers when so required, 
he shall forfeit and pay a penalty of fifty dollars; and if such 
person be the owner, importer or consignee, the appraisement 
and declaration which said appraisers may make, relative to 
such goods, wares or merchandise as shall come under their ex- 
amination by the fourth, seventh and eighth sections of this law 
shall be final and conclusive. 

Sec. 9. Be it further enacted, That if the importer of any 
goods, or his agent, or consignee, after full conference with him, 
shall declare before the Collector that he cannot, for want of. full 
information, make a full or perfect entry of such goods, and shall 
make and subscribe a declaration to the truth thereof, it shall be 
lawful for the Collector to receive an entry by bill of sight, for 
the packages or parcels of such goods, by the best description 
which can be given, and to grant a permit thereupon, in order 
that the same may be landed and stored in the public warehouse, 
where they may be seen and examined by such importer, or con- 
signee, in presence of the proper officer; and if within three 
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months from the date of storing, such importer, or consignee shall 
furnish the Co; fector with a fall and proper entry. accompanied 
by the proper invoices, and upon examination, it shall appear that 
he goods are fairly described and valued in the entry and involi- 
, the duty shall be levied upon the same, as before provided 
fon where entries are regular, and so soon as the amount of du- 
es shall be paid in cash to the Collector, the goods shall be de- 
ae to the importer or consignee. And shou'd such importer 
er consiguee not ‘be able to make a full and proper entry of such 
goods within the three months s, as aforesaid, it shall be the duty 
ofthe Collector to have such goods appraised i in the manner as 
ele for in the fourth section of this act, and on such appraise- 
aent, to levy and collect the duties as aforesaid. 
Suc. 10. Bei it further enacted, That the rate of duties on 
distilled spirits of every denomination, under this act, shall be as 
follows :—Whiskey, first and second proof, ti venty-five cents per 
galion; third proof, thirty-seven and a half cents per galion; 
fourth proof, fitty cents per gallon; and over fourth proof, seven- 
ty-live cents per fgallon ; and in like manner, all distilled spirits, 
of whatever denomination, and which shall he found on inspec- 
tion, ofa greater degree of strength, or DEOL, than that known and 
styled fourth proof, shall pay a du ty of seventy-five cents the gal- 
lon. Brandy first and second proof, fifty cents per gallon; third and 
fourta proof, sixty-two and a half cents per gallen; above fourth 
proof, seventy-five cents per gallon. Gin and rum shall pay the 
same duty as brandy ; and all other distilled spirits not herein 
enumerated, including every variety of cordiais and liquors, 
shall pay the same duty as brandy. Wines, claret in cases, ten 
per cent. ad valorcim ; in casks, ten cents per gallon; Bureund-, 
Hermitage, Chambertain, and all other varieties of Burgund iy 
wines, fifteen per cent. ad valorem ; French white wines, ten per 
cent. ad valorem, except Champaigne, which shall pay two co!- 
lars and fifty cents each basket or hamper, of one dozen quart 
bottles, or of twenty-four pints; Oporto, or Port wine, thirty-sev- 
en and a half cents per gallon; Madeira and Sherry wine, sevon- 
iy-five cents per gallon; Tenneriffe and Spanish white wines, 
twenty-five cents per gallon; Spanish red wines, twenty-five 
cents per gation; German and Rhenish of every variety, fitty 
cents per galion. Cider and malt liquors, whether in casks or 
bottles, ten per cent. ad valorem. In estimating the quantity of 
wine in cases, boxes, hampers or baskets, or in any other pack- 
age, the dozen full sized bottles (denominated quarts) shall be 
estimated to contain two gallong and two-fifths of a gallon, and 
half bottles in the proper proportion. 
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Sec. 11. Pedii further enacted, ‘That the President ofthis 
Republie be me he is hereby authorised to issue such iustrec- 
tions as may te necessary and which he may deem proper, to the 
Secretary of the Treasury, to carry into effect such present and 
future agreements with the Government of France, by the regu- 
lation of the duties on goods, wares and merchandize imported 
from that country, as will conform io the stipulations made in 
the treaty of amity and commerce entered into between this Gey- 
ernment and the Government of France, and such future agree- 
ments as may be made Letween the two Governments. 

Src. 12. Beat further enacted, That there shail be ed- 
mitted free from duty, when intrcduecd by cmigr ants ¢ oe in 
this country, such farming utensils and implements of husban- 
dry, furniture which has been uscd and in use, to the amount of 
five hundred dollars, and also the tools or implem rents of tra ade 
of persons arriving in the Republic of Texas; wearing apparel 
and other personal baggage in actual use a 1d belonging to the 
person arriving in the countr y; and in order to ascertain what 
articles ought to be exempted, acecrding to the true intent and 
meaning of the provision aforccaid, due entry must be made 
thereof, as of cther gcods, wares or merchandize imported from 
a foreign port, with the Collector of the district in which the said 

articles are intended to te landed by the owner or owners thercof, 
who shall take and subserike the cath required by the revenue 
laws of the United States in similar cases made and provided. 

SEC. 13. fse it further enacted, ‘That, from and after the 
first day of -pril next, there shall be allowed and paid to the 
Collector of customs at the several rerts of this Republic, the 
hereinafter decribed fees, that is to say, for every entrance of 
any ship or vessel of less than one hundred tons burthen, one 
doilar and a h 1 i; of one hundred tons and upwards, two dol- 
lars and a ha ` for every clearance of vessels of like burthen, 
like ices of one dolar and a half, and two dollars and a half; 
for every port entry, two dollars; for every y permit to land goods, 
twenty cents; for every bend taken officially, forty cents; for 

every permit to load goods for exportation which are entitkd to 
dehenture, or other official certificate, twenty cents; for every bill 
of health. twenty cenis; for every document (registers excepted) 
required by any merchant, owner or master of any ship or vessel 
not hefore enumerated, twenty cents; and it shall be the duty of 
the Collectors, or other officer of customs, who, for tne Collector, 
may collect fees, to keep accurate accounts of all fees and official 
emoluments received by them; also of all expenditures, particu- 
larizing the expenditures for rent, fucl, stationery and clerk hire, 
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and to transmit annually, within forty days after the last day of 
September, on account as aforesaid, verified on oath to the Se- 
cretary of the Treasury, who shall annually lay an abstract of 
the same before Congress; and if any Collector shall omit or neg- 
lect to keep an account as aforesaid, or to transmit the same Yer- 
ified as aforesaid, he shall forfeit and pay a sum not exceeding 
one thousand dollars, for the use and benefit of the Republic. 

Sec. 14. Bett further enacted, That it shall be lawful 
for any Collector or other officer of customs, or inspector of the 
customs, as wellin any adjoining district as that to which he be- 
longs, to stop, search and examine any carriage or vehicle of any 
kind whatsoever; and to stop any ‘person travelling on foot, or 
beast of burden on which he shall suspect there are goods, wares 
or merchandize which are subject to duty, or which shall have 
been introduced into this Republic im any manner contrary to 
law, and if such officer shall find any goods, wares or merchan- 
dize on any such carriage, vehicle, person travelling on foot or 
beast of burden, which he shall have probable cause to believe 
are subject to duty, or have been unlawfully introduced. into this 
Republic, he shall seize and secure the same for trial, without it 
being necessary to have a search warrant or any other legal form 
of process to examine any carriage, wagon, cart or other descrip- 
tion of vehicle, vessel, boat or other description of water craft, 
or any vehicle of whatever form or construction, denomination 
or name whatsoever, employed as a medium of transportation, or 
to examine any packages conducted or carried by any animal or 
animals, or carried by man on foot. 

Sec. 15. Beit further enacted, ‘That every Collector orother 
person specially appointed by him for that purpose, shall have 
full power and authority to enter any ship or vessel on board of 
which they shall have reason to suspect any goods, wares or 
merchandize, subject to duty, are concealed, and therein to search 
for, seize and secure any such goods, wares or merchandize ; andl’ 
if they shall have cause to suspect a concealment thereof in any 
particular dwelling house, store, building or other place, they or 
either of them shall, upon proper application on oath to any jus- 
tice of the peace, be entitled to a warrant to enter such house or 
other place, (in the day time only,) and there to search for such 
goods; and if any shall be found, to seize and secure the same 
for trial; and all such goods, wares and merchandize on which 
the duties shall not have been paid, shall be forfeited. 

Sec. 16. Beit further enacted, That it shall be the duty 
of any officer of the customs to make seizure of and secure any 
ship or vessel, steam boat, shallop or any description of water 
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craft haying on board gesås, wares oi merchandise, on which 
the duties have not been paid, and which are evidently detained 
or kept on board of such vessel or craft for the purpose of 
evading the payment of the duties; as also the goods and mer- 
chandise which they may find on board and such goods and mer- 
cliandise as may be found landed, whether within or without the 
respective district of such officer. ; 

Sec. 17. Be it further enacted, That if any person shall 
forcibly resist, prevent, or impede any officer of the customs, or 
any person appointed by the Collector to assist such officer in the 
execution of his duty, such person so offending shall, for every 
such offence be fined im a sum not exceeding five hundred dol- 
lars; and if amy master or other person having the charge or 
command of any ship or vessel coming into or arriving at any 

ort or place in this Republic, shall obstruct or hinder, or shall 
be the cause of any obstruction or hindrance, with such an intent, 
to any officer of the customs or reventie, in going on board of 
such ship of vessel for the purpose of carrying inte effect any of 
the revenue laws of the Republic, shall forfeit for every such of- 
fence a penalty not exceeding five hundred dollars nor-less than 
fifty dollars: And if any officer or other person executing, or ai- 
ding or assisting in the seizure of goods, shall be sued or molested 
for any thing done in virtue of thé powers given in this act, or 
by virtue of a warrant granted by any Judge, purstiant to law, 
stich oficer or other person may plead the general issue, and give 
this act In the special matter in evidence; and ifin such suit the 
plaintiff is nonsutted, or judgment pass against him, the defen- 
dant shall recover double costs; and in actions, suits or informa- 
tions to be brought, where any seizure shall be made pursuant 
to this act, if the property be claimed by any person, in every 
such case, the onus probands shall be upon such claimant. 

Sec. 18. Be ü further enatied, That in any suit or pros- 
ecution against any officer of the customs or other person ap- 
Sea as provided in the foregoing section, and judgment shall 
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e given against the defendant or respondant, if it shell appear 
to the court, before which suit or prosecution shall be tried, that 
thers was probable cause for doing such act or thing, such court 
shall order a proper certificate of entry to be made thereof, and 
in such case, the defendants or respondant shall not be lable for 
costs, nor shall he be liable to execution, or to any action for 
damages, or tô any other mode of prosecution for the act doneby 
him as aforesaid; Provided, That such property or articles as 
may be held in custody by the defendant, if any be, after judg- 
ment, forthwith returned to the claimant or claimants, his, her or 
their agents, 
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Sec. 19. £2 ié further enacted, Thitany Collector, INnspse 
lor or other officer of the custo.ns, when proceeding to make any 
search or seizure authorized by this act, shall be and he is hercby 
empowered to commaad any person who shall be within ten miles 
of the pace where such seare’ or seizure shail ve made, to aid 
and assist such officer in the discharge of his duty therein; and 
if aty porso, bein so comuaaded, shall neglect or refuse to aid 
and assist such officer ia making such search or seizure, the per- 
svi so neglecting or refusing, shall forfeit and pay a sum not ex- 
ceading two hundred dollars, nor less than fifty dollars, and such 
officer may also command, in case of resistence, the assistance, 
of the Sueriff or any of his dzputies, who shall call upon 
the posse of his county, if necessary in his or their judg- 
mont to rendergeffectual the execution of this act; and all citi- 
zens or inhabitants of the county, above the age of eighteen years 
and able to travel, who refuse or neglect, upon proper notice from 
the Sheriff or any of his deputies, to join such posse, shall be con- 
siderstl guilty of a misdemeanor, and liable to a fine not exceed- 
ing three hundred dollars, and be imprisoned for a term not ex- 
ceeding three months. 

Sec. 20. Be it further enacted, That all penalties, accru- 
ing by any breaca oi this act, shall be sued for and recovered with 
costs of suit in the name of the Republic of Texas, in any court 
eo.npetent to try the same; and the trial of any fact waich may 
be put in issue suall be tried within the Judicial District in which 
any such penalty shall have accrued; and the Coilector, within 
wise districi ino seizure sliall be made, or forie:ture mcurred, is 
hereby enjoined to cause suits for the same, to be commenced 
without delay and prosecuted to effect; and is authorized to re- 
ceive iyo:n tue court, within which such tria! is had, or from the 
proper officer thereof, the sum or sums so recovered, after deduct- 
ing all proper charges to be allowed by the said court, and on re- 
ceipt thereof, the said Colicctor shail pay and distribute the same 
without duiay, actording to law, making quarterly rettirns of all 
moneys received by him for fines, penalties and forfeitures to tite 
Secretary of the Treasury. And all ships or vessels, goods, 
wares of merchandizc, which shall become forfeited in virtue of 
this act, shall be seized, libetled and prosccnied, as aforesaid, in 
the proper court Having cognizance thereof; which court shall’ 
cause twenty day’s noticc to be given of such seizure and libel, 
by causing the substance of such libel, with the order of the 
court thereon, setting frih the time and place of trial, and pro- 
e nuntiog siicll ve made in such mauneras the core shail direct, 
a difno per. on sha'l appear and ciaim ary cuch ship or vessel, 
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goods, wares or merchandlize, and give bond to defend the prose» 
cution thereof, and to respond the cost, in case, he shall not sup- 
port his claim, the court shall proceed to hear and determine ne 
cause, according to law, and n the prayer of any claimant to 
the court, that any ship or vessel, goods, wares or merchandize so 
seized and prosecuted, or any parit thereof, should be delivered to 
such claimant, it shall be lawful for the court to appoint three 
proper persons to appraise such ship or vessel, goods, wares, or 
merchaneize, who shall be sworn in open court for the faithful 
discharge of their duty; and such appraisement shail be mace at 
the expense of the pariy on whose prayer it is granted; and on the 
return of such appraisement, if the claimant ‘shall, with one or 
more sureties approved of by the court, execute a bond in form 
to the Republic of ‘Texas for the payment of a sum egual to the 
sum at which such ship or vessel, goods, wares or merchandize 
was appraised at, and moreover “produce a certificate from the 
Collector or proper officer of the customs of the district, that the 
duties on such goods, wares or merchandize, or tonnage dues on 
such ship or vessel, (if any be required,) have been paid in the 
same manner as if they had been regularly and legally entered, 
the court shall, by rule, order such ship or vessel, goods, wares 
and merchandize, to be delivered to the said claimant, and the 

said bond shall be lodged with the proper ofticer of the court, 
and if judgment shall pass in favor of the claimant, the court 
shall cause the said bond to be cancelled; but if judgment shall 
pass against the claimant as to the whole or any part of such 
ship or vessel, goods, wares or merchandize, and the claimant 
shall not, within twenty days, thereafter pay into the court, or to, 
the proper officer thereof, the amount of the appraised value of 
such ship or vessel, goods, wares or merchan&ize so condemned, 
with the costs, judgment shall and may be grantet upon the bond 
on motion in open court without delay; provided, that when any 
prosecution shall be commenced on aeeount of the seizure of any 
ship or vessel, goods, wares or merchandize, and judgmont shall 
be given for the claimant or claimants, if it shall appear to the 
court, before whom such prosecution shall be tried, that there 
was a reasonable cause of seizure, ihe said court shail order a 
proper certificate thereof, and, in such ease the ciaimant or claim- 
ants shall not be entitled to costs, nor shall the person who made 
the seizure or the prosecutor be liable to action, suit or judgment 
on account of such seizure and prosecution ; provided, that suck 
ship or vessel, goods, wares or merchai dize be, after judgment; 
returned to such e: ‘aimant, his, her, or their agent or agents. 
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Sec. 21. Be it further enacted, That all ships of vessels, 
goods, wares or merchandise, which shall-be condemned by vir- 
tue of this act, and for which bond shall not have been given b 
the claimant or claimants, agreeably to the provisions of the fore- 
going section, shall be sold by the Sheriffof the county or other offi- 
cer appointed by the court in which condemnation shall be had, to 
the highest bidder at public auction, by order of such court, at such 
place as it may appoint, by giving at least fifteen day’s notice (ex- 
cept in cases of perishable geods,) in a newspaper where such 
sale shall be, or in two newspapers in the nearest places thereto, 
if mo newspaper be publiched at the place of sale; and the amount 
of such sales, deducting all proper charges, shall be paid, within 
ten days after such sale, by the person selling the same to the 
clerk of the District Court of the respective district, who after de- 
ducting the charges allowed by the court, shall pay the balance 
to the Collector of the district in which such seizure or forfeiture 
has taken place, as hereinbefore directed. 

Sec. 22 Be it further enacted, ‘What all fines, penalties 
and forfeitures, received by virtue of this act, and which are not 
herein otherwise appropriated, shall after deducting all proper 
costs and charges, (and until by law are otherwise directed,) be 
disposed of in the same manner as under similar acts and circum: 
stances, they are disposed of under the laws of the United States, 

Sec. 23. Beit further enacted, ‘What the Collectors of the 
respective Districts may, with the approbation of the Secretary 
of the Treasury, provide and employ such small open row and 
sail-boats in each District, together with the number of persons 
to serve in them as shall be necessary, for the use of the inspec- 
tors and other officers of the customs in gomg on board of ships 
or Yessels, and otherwise for the better detection of frauds, smug- 
sling and other illicit and unlawful trades, the expense of which 
shall be defrayed out of the products of duties. 

Sec. 24 Beit further enacted, That each and every Col- 
lector of public revenue arising from impost duties on merchan- 
dise imported into this Republic, shall be and he is hereby re- 
quired. to give bond, with good and sufficient sureties, to the 
satisfaction of the Secretary of the Treasury, im the sum of twen- 
ty-five thousand dollars, conditioned for the true and faithful pez- 
formance of his duties; and every Collestor shall be required to 
make returns quarterly to the Treasury Department, which must 
express the number and class of vessels which have entered ; 
their separate and aggregate amount of tonnage; the amount of 
goods introduced; by whom introduced and date of entry; the 
amount of moneys received for duties and from whom received ; 
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the Guantity and value of merchdlidise deposited in thë public 
warehouse, and amount of duties die thereon and from whom: 
which statement shall be published quarterly by order, of the Se- 
cretary of the Treasury; and any Collector of the public tevenue 
who is found guilty of embezzling the same, or conniving, aiding 
or abetting in defrauding the Public Treasury, shall be deemed 
guilty of a misdemeanor, and on coriviction thereof before a com- 
petent tribunal, shall be pumished accordingly, dismissed from 
office, and rendered incapable ever thereafter of holding any of: 
fice of honor, trust of profit in this Republic. 

Sec. 25. Be it further enacted, That it shall be and is 
hereby made the duty of the Collector of the District of Galves- 
tdn to make monthly returns of the amount of money which may 
have been cpllected by him in his district during each month, 
and pay the same over to the Secretary of the Treasury, without 
prejudice to the quarterly returns which by the foregoing section, 
he is requitted to make. 

Sec.’ 26. Beit further enacted, That the Secretary of the 
‘Treasury be and he is hereby authorized to instruct and requite 
the Collector of the Port of Galveston to place an officer at San 
Luis, in the west pass of Galveston Bay, there to perform the 
duties of a surveyor of the customs, receive all entries and reports 
of vessels and merchandise, and grant clearances for the same, 
and to make his returns every two months to the Collector afore- 
said, and further to instruct said Collector of Galveston, and re- 
Quire him tO permit vessels arriving from foreign ports, destined 
lof Houston, to proceed to that place without the necessity of un. 
lading at Galveston, by putting on board of suck vessel or vessels 
an inspectof of customs, under such instructions as the faithful 
and prowipt édllection of the fevenue may require, and at the 
same time to afford all the convenience possible to the inhabitants 
of the city of Houston in the introduction of merchandise. And. 
be it further enacted, ‘That the said Secretary of the Treasury, 
under the direction of the President, be authorized to form and 
establish another collectoral district on Red River, embracing such 
counties or parts and portions of counties as in his judement may 
be best suited to promote the objects of revenue of the country, by 
preventing clandestine ‘and fraudulent introduction of goods, 
wares and merchandize, and also fix upon the place or places 
where entries or merchandise introduced into the territory of the 
Republic within such collectoral district shall be made, in con- 
formity with the provisions of this law. And a Collector and 
other officers and guardians of the revenue shall be appointed as 
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may, in the opinion of the Secretary, be necessary for the prompt 
and effectual collection of the revenue. 

Sec. 2%. Be it further enacted, That a drawback of du- 
ties shall be allowed. and paid on all goods, wares or merchandise, 
whereupon the duties have been paid, which shall be exported to 
any foreign port or place beyond seas from the port or place of 
original importation ; and all duties, drawbacks and allowances 
which shall be payable and allowable on any specific quantity of 
goods, wares or merchandise, shal] be deemed to apply in propor- 
tion to any greater or lesser quantity; Provided, That no privi- 
lege of drawback shall be deemed to extend or permitted on 
goods, wares or merchandise which are exported or transported 
to the territory of any foreign state or power immediately adjoin- 
ing the Republic of ‘Texas; And further provided, That such 
goods, wares or merchandise, so exported for the bénefit of draw- 
back be exported within twelve months from the date of the en- 
try thereof in the district where they were imported or introduced. 

Sec. 2S. Be it further enacted, That no drawback shall 
be allowed on goods, wares and merchandise imported into this 
Republic when the duties paid on such goods, wares or merchan- 
dise at the time of importation did not amount to fifty dollars, nor 
uniess they be exported in the original casks, cases, chests, boxes, 
trunks or other packages in which they were imported without 
diminution or change of the articles which were therein contain- 
ed. at the time of importation in quantity, quality or value, neces- 
sary or unavoidable wastage or damage only excepted; Provided, 
That it shall be lawful for the exporter or exporters of any liquors 
in casks, coffee in casks or other packages, or any unrefined su- 
gars, to fill up the casks or packages out of other casks or pack- 
ages included in the same original importation, or into new casks 
or packages corresponding therewith, to be marked and numbered 
as the original casks or packages, in case the original casks or 
packages shall, with the opinion of the officer appointed to exam- 
ine the same, be so injured as to be rendered unfit for exportation, 
and in no other case; Provided further, That the filling up or 
change of package be done under the inspection of a proper offi- 
cer, and under such further provisions and requirements as are 
provided in an act entitled an act to provide and establish the 
warehousing system in the ports of this Republic; And provided 
further, That the exporter or exporters of any goods, wares or 
merchandise for the benefit of drawback, shall give at least twen- 
ty-four hours’ notice of his intention to export such goods, wares 
or merchandise, (except in cases of distilled spirits, when six 
hours’ notice shall be deemed sufficient,) and shall make entry 
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thereofin weiting, describing particularly the casks, cases, chests, 
boxes and other packages, their respective marks, numbers and 
‘contents, the name of the ship or vessel and master’s name; Pro- 
vided always, That it shail be lawful for the Collector of any 
port of this Republic, in all cases of exportation of merchandise 
tor the benefit of draw back, where any doubt may arise as to the 
proper mode of procedure, to refer to and'be governed by the 
laws of the United States relative to drawbacks, in his decisions, 
‘unless they should conflict with the provisions of this act, and of 
the beforecited act establishing the warehousing system. 

Sec. 29. Be it further enacted, That it shall be the duty 
‘of the Secretary of the Treasury, under the direction of the Pres- 
ident, to place a Sub-Collectox, of the customs at Point Bolivar at 


as early a period as practicable, for the better protection of the 
revenue. 


DAVID S. KAUFMAN, 
Speaker of the House-of Representatives. 
DAVID G. BURNET, 
. President of the Senate. 
Approved February 5th, 1840. . 
MIRABEAU B. LAMAR, 
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AN ACT 
To provide and establish the Warehousing System in the 
Ports of this Republic. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
rentatives of the Republic of Teras, in Congress assembled, 
That the Secretary of the Treasury be, and he is hereby author- 
ized and required, so soon as may be, to provide good and sufii- 
cient Warehouses in the ports of this Republic, in which goods, 
wares and merchandise may be warehoused and secured without 
payment of duty upon the first entry thereof or for exportation, 
in conformity with the revenue laws. 

Sec. 2. Be ù further enacted, That all goods entered to 
be warehoused, shall be carried to the warehouse under the care 
or with the authority or permission of the proper officer of cus- 
toms, and in such manner, and by such persons, and within such 
spaces of time asthe said officer shall authorize, permit, or direct. 

Sec. 3. Be tt ‘lool enacted, ‘That all goods which have 
been warehoused, shall be duly cleared either for exportation or 
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for home consumption within one year from the date of the enti 
thereof, unless the Secretary of the Treasury, for good and sufi- 
cient causes, extend the time, which he can do three months lon- 
ger; and if any such goods be not so cleared, it shall be lawful 
for the Secretary of the Treasury to order the Collector of the 
port, where such failure may take place, to advertise and sell at 
public auction, by giving fifteen days’ notice in some newspaper, 
if any be printed at such port, or by some other public mode, all 
such goods ; and the produce of such sale shall be applied to the 
payment of the duties, warehouse, rent and other charges, and the 
overplus, if any, paid to the owner or proprietor of such goods, if 
he be known ; if not, to be put into the Treasury to the credit of 
such owner or proprietor. l 

Sec. 4. Be it further enacted, That if any goods, entered 
to be warehoused, be lost or destroyed by any wnavoidable acci- 
dent, either on ship-board or im the landing or shipping of the 
same, or in the receiving into or delivering from the warchouse, 
it shall be lawful for the Secretary of the Treasury to remit or 
return the duties’ payable or paid on the goods so lost or destroyed. 

Sec. 5. Bett further enacted, That in case any embezzle- 
ment, waste, spoil or destruction shall be made fof any goods or 
merchandise warehoused in warehouses under this act, through 
any wilful misconduct of any officer of customs, such officer shall 
be deemed guilty of a misdemeanor, and shall upon conviction. 
suffer such punishment as the court may inflict; Provided, 
That the shortest term of imprisonment shall be one year. The 
importer, consignee or proprietor of the goods or merchandise so 
embezzled, wasted, spoiled or destroyed, shall not be liable to pay 
any duties on such goods and merchandise so embezzled, &c. ; 
and if such officer be prosecuted to conviction by such importer, 
consignee or proprietor of such goods or merchandise so embez- 
zied, &c., such damage as he may have sustained shall be paid 
and made good to him by the Secretary of the Treasury. 

Sec. 6. Be it furiher enacted, That all goods and mer- 
chandise required to be removed from the warehouses for con- 
sumption or for exportation, shall be removed or carried to be 
shipped under the care or with the authority or permission of the 
proper officer of customs, and in such manner and within such 
spaces of time as he may direct, and all goods not so removed 
shall be liable to confiscation and forfeiture. 

Sec. 7. Be it further enacted, That upon the entry out- 
wards of any goods or merchandise to be exported from the ware- 
house to parts beyond the seas, or to the place from which they 
may have been imported before a permit shall be granted, if the 
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amount of duties has been paid, the person in whose name the 
same be entered, shall give security by bond in quadruple the. 
amount of the duties, with sufficient security, that such goods 
shall be duly shipped and exported, and shall be landed at the 
place for which they be entered outwards or otherwise accounted 
for to the satisfaction of the collector of customs; and it shall not 
be lawful for any person to export any goods so warehoused, nor 
to enter them for exportation, in any ship or vessel of a less bur- 
then than forty-five tons. 

Sec. 8. Be it further enacted, That all goods warehoused, 
shall be stowed in such manner as that easy access may be had 
to every package or parcel of the same, and in case private ware- 
houses should be used, the occupier of such warehouse shall at- 
tend and cause the storage to be made as aforesaid, and if he omai? 
so to store the same, he shall, for every such omission, forfeit the 
sum.of ten dollars; and if any goods be taken out of the ware- 
house without due entry of the same with the proper officer of 
the customs, the occupier of the warehouse shall be liable to the 
payment of the duties due thereon. 

Sec. 9. Be i further enacted, That if any goods or mer- 
chandise warehoused be fraudulently concealed in or removed 
from the warehouse, the same shall be forfeited; and if amy m- 
porter or proprietor of any goods warehoused, or any person in 
his employ, shall by eny contrivance, fraudulently open the ware- 
house, or gain access to the goods, except in the presence of the 
proper officer acting in the execution of his duty, such importer 
or proprietor, shall forfeit and pay for every such offence the sum 
of one thousand dollars. 

Sec. 10. Beit further enacted, That it shall be lawful in 
the warehouse to sort, separate, pack and repack any goods, and 
to make such lawful alterations therein, or arrangements thereof 
as may be necessary, either for the preservation of such goods, or 
in order to the sale, shipment or legal disposal of the same; 
Provided, That such goods be repacked in the packages im which 
they were imported rand that all the operations shall be perform- 
ed under the inspection of the proper officer of customs, amd the 
importer or proprietor shall defray all expenses attendant thereon. 

Sec. Ll. Beit further enacted, That whenever it becomes 
necessary to unpack, separate and repack any geeds or merchan- 
dise, for reason of damage, and where a part of such goods or 
merchandize be found in a perfect and sound state, it shall be 

awful to make up packages of the sound and perfect goods; and 
in all cases where duties may have been assessed and collected 
off of goods or merchandise in their sound and perfect state, anc 
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it shall be found that from accident, or from the perishable na- 
ture of such goods or merchandise, a portion or part of them be 
damaged, that the gencral value of the whole of them shall be 
materially effected if the duties should have been paid on their 
value in a sound and perfect state, it shall be lawful for the Col- 
lector of the customs to appoint appraisers to estimate and ap- 
praise the damage or injury sustained, or to appraise and estimate 
the value of the goods which remain in a perfect state and con- 
dition, or in such condition, though not perfect and sound, as 
shall not entirely destroy them and render them worthless, then 
and in all such cases the Collector shall furnish to the importer 
or proprietor of such goods and merchandise, a statement setting 
forth minutely the change and variation of such goods, as also 
their then appraised and estimated value; on which statements, 
so made by the Collector, it shall be lawful for the Secretary or 
the Treasury to refund and pay back to the importer and propri- 
etor of such goods, the excess of duties paid; that is, the differ- 
ence between their sound and perfect state, and that of their 
damaged condition ; and if the duties have not been paid, it shall 
be lawful for the Collector to levy, assess and collect the duties 
on such goods, on the amount of their then appraised value ; 
Provided, That in all cases where part of a package of merchan- 
dise are damaged and a part perfect and sound, the damage and 
injury shall only be estimated upon the part injured, and shall 
not be estimated generaliy upon the whole package. 

Sec. 12. Pedit further enacted. That in all cases wher 
there may be parts or portions of packages of merchandise dae 
aged, it shall be lawful to unpack, sort, separate and repack the 
sound and perfect portions; and the duties shall be levied and 
assessed upon them in the same manner as would have been, had 
no such damage to a portion occurred; and if the damaged por- 
tion of such merchandise be totally worthless, then and in that 
case, it shall be destroyed; but if any portion of it can be used, 
such portion shall be appraised and duties levied thereon accord- 
ing to the appraised value, and such duties shall be paid by the 
importer or proprietor before they be delivered to him. 

Sec. 13. Feit further enacted, That it shall be lawful for 
the Collector of customs to accept the abandonment for the duties 
of any quantity of tobacco, coffee, pepper, pimento, cocoa and also 
of any whole package of other goods, and to cause the same to be 
destroyed if totally worthless, or to sell such quantity of tobacco, 
coffee, pepper, pimanto, cocoa, or of the contents of such whole 
packages of goods as may be considered proper to sel], and place 
the proceeds thereof to the credit of the revenue, and make returns 
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of the same as provided for all other collections; Provided al- 
ways, That such sales be made by the Collector at public auction. 
and after ten days’ notice thereof shall have been given. 

Sec. 14. Be it further enacted, ‘That forthe delivery from 
the public warehouse or stores, it shall be necessary to present to 
the public store keeper or proper officer appointed, a permit from 
the Collector or Deputy Collector, specifying as particularly as 
may be the goods to be delivered ; ‘namely,—ihe see and de- 
scription of the packages, whether trunk, bale, chest, box, case. 
pipe, hogshead, barrel, keg or other denomination of package 
whatever, with the mark and number of each package, as near as 
may be, the contents thereof, also the name of the vessel in which 
they were imported, the name of the master, port or place from 
whence she came, and that the duties thereon have been paid or 
that they are about being exported, and the name and class of the 
vessel on board of which they are so to be exported, and the name 
of the master or captain of such vessel; and no goods, wares or 
merchandise shall be delivered by the public store keeper or oth- 
er officer of the customs appointed therefor, without such requi- 
site written permit, nor unless the description of such goods, 
wares or merchandise agrees with the permit; and the form of 
all permits for the purposes of deliveries from the public stores 
shall be as follows :—Port of ——— To the keeper of the 
public warehouse :—I, A. B., Collector of the Port of ———_—. 
do certify that (here ‘the name of the owner or consignee) has 
paid the duties on merchandise contained in the following pack- 
ages, in conformity with an entry made of this date; which mer- 
chandise was imported in the (vessel’s name, denomiuation. 
master’s name, and port from which she arrived.) Permission is 
hereby given and you are required to deliver the same, viz: (here 
particularly insert the mark, number and denomination of each 
package, and as near as may be, their contents, noting those arti- 
ticles that are to be either weighed, guaged or measured.) A. B.. 
Collector. When the merchandise, required to be delivered from 
the public stores, is for exportation under the benefit of drawback. 
it must be expressed i in the permit; and the name of the vessel, 
her class and the name of the master must be expressed, and also 
the port of her destination ; with all the particulars and speciali- 
ties in the description of the packages, marks, numbers and con- 
tents as hereinbefore provided. DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 


Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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To provide for the more certain operation of the Sinking 
Fund, created by an act of Congress of the Republic of Tex- 
as, passed 22d January, 1839,—to extinguish the five mill- 
ion loan authorised to be raised under two several acts of 
Congress of 18th November, 1836, and 16th May, 183S: 
and such further loans as the Republic may cause to be ne- 
gotiated, and for other purposes. | 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That for the purpose of carrying into effect the provisions of the 
act of Congress, passed 22d January, 1839, setting apart annual- 
ly the sum of three hundred thousand dollars, as a permanent 
and accumulating sinking fund for the redemption of such bonds 
of the Republic as may be, or may have been issued by James 
Hamilton and Albert T. Burnley, Commissioners in pursuance 
of the several loan acts of 1836, ’38, and ’39. The Secretary of 
the Treasury, the Secretary of State, and First Auditor of the 
Treasury be and hereby are appointed Commissioners of the said 
sinking fund. 

Sec. 2. Be wt further enacted, ‘That immediately after the 
survey of the public lands, and when any portion of the same 
shall be brought into market and sold, it shall be the duty of the 
Secretary of the Treasury to pay over to the said Commissioners, 
on the Ist days of May and November in each and every year, the 
aforesaid sum of three hundred thousand dollars, in two equal 
semi-annual instalments of one hundred and fifty thousand dal- 
lars each, which the said Commissioners are hereby required to 
remit forthwith to such agents in London, Paris, Amsterdam, or 
wherever the said loan may be negotiated, as may be authorized 
to pay the dividends on the aforesaid bonds. 

Sec. 3. Bett further enacted, ‘That in case, from consid- 
eration of public convenience, or policy, it shall be deemed inex- 
pedient to bring the public lands into the market on or before the 
ist of January, eighteen hundred and forty-two, or that when so 
brought forward, it should be deemed. inexpedient to sell them, 
it is hereby declared to be then and after that period the duty of 
the Secretary of the Treasury to provide from other sources of 
revenue, and to pay over to the aforesaid Commissioners of the 
sinking fund, the full sum of three hundred thousand dollars, in 
the instalments before mentioned, or such sum as withthe amounts 
realized from sales of public lands, shall make up at the period 
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stated, the sum of three hundred thousand dollars, to be remitted 
to the agents aforesaid in London, Paris, Amsterdam, or wherev- 
er the said loan may be effected: but there shall be nothing in 
this act which shall prevent the Government of ‘Texas from ap- 
plying a larger sum annually from other sources to the said sink- 
ing fund; provided, the bonds are redeemed in conformity with 
the provisions of this act., l 

Sec. 4. Be it further enacied, That the said agents in 
London, Paris, Amsterdam, or wherever the said loan may be 
negotiated, shall with the aforesaid fund enter the market and 
purchase at the lowest price at which they may be obtained the 
aforesaid ter per cent. bonds of the five million loan; should, 
however, the market price of said bonds reach fifty per cent, pre- 
mium beyond the par value of the same, the holders of said 
bonds shall be required on the application of said agents to sur- 
render and cancel the same on the payment of paid par value 
and said premium. 

Sec. § Bett further enacted, That the lowest numbers 
of the bonds in circulation shall be reimbursable at the maximum 
price in the first instance; provided, they cannot be obtained at 
a lower rate. 

Sec. 6 Be it further enacted, That the said agents in 
‘London, Paris, Amsterdam, or wherever said loan may be nego- 
tiated, in case they are not able to purchase the aforesaid bonds at 
one hundred and: fifty pounds money for one hundred pounds 
stock, shall make a public declaration in one or more of the Lon- 
don, Paris, Amsterdam, (or wherever the loan may be negotiated) 
news pagers, designating the number of the bonds to be paid off, 
beginning at the lowest number in circulation, after which decla- 
ration no interest will be paid beyond the semi-annual dividend 
then next accruing. 

Sec. 7. Se we further enacted, That it shall be the duty 
of the said agents in London, Paris, Amsterdam, or wherever said 
Joan is negotiated: provided, the holders of the bonds announced 
to be redeemed, do not present the same for payment within nine- 
ty days after said announcement to invest the amount in their 
mands not applied to the redemption of the bonds in Exchecquer 
bills, or in the public securities of the country where the loan is 
negotiated, to be deposited in the Banks of England, Paris, Am- 
sterdam, or wherever the said loan be negotiated, to be held on 
the account and risk of the holders of said bends advertised to be 
redeemed. l _ 

Sec. 8. Be it further enacted, That the agents in London, 
Paris, Amsterdam, or wherever the loan shal] be negotiated, shall 


‘etrm-cnnually announce in one or more of the newspapcrs of 
London, Paris, Amsterdam, or wherever the loan shall be nego- 
tiated, the numbers and amounts of the bonds so redeemed, which 
shali be'cancelled and deposited in the Banks of England, Paris, 
or a or wherever the loan may be negotiated, as the 
ease may be, and a notarial certificate of the specification of said 
a 2 be transmitted to the Secretary of the Treasury of the: 
Republic of Texas, to whom likewise a semi-annual account of 
said agents shall be rendered, 

sac, O Be t furthr enacted, That the Commissioners of 
loan of this Republic, in case they deem it advisable to sign and 
issue bonds bearing an interest of six, five, four,.or three per cent. 
are ompowered to issue bonds to the amount of seven millions of 
dollars, „(without reference to discount at which may be sold 
by reason oftheir bearing a less rate of interest than ten per cent. ) 
and, that they be authorized conformably to the most advanta- 
ecous terms on which the bonds can be disposed of, to make 
them payable in ten, pia or chirty years; pr ovided, not more 
thas one third of the same shall be payable in a less term than 
ten years. 

Sec. 10. Be tt further enacted, hat in case any supple- 
merfasy loan shall be authorized by the President, under instruc- 
tions of both branehes of Congress, the same powers and discre- 
tion are hereby given to said C ounnissioners , both as to the rate 
of intezeat and time of payment of said loan. 

Sec. 11. Be it further enweted, That in ease any addition- 
al lean sther than the five millions now authorized by law to be 
negotiateé, the sum of sixty thousand dollars for each millicn ot 
dollars negotiated or borrowed over and above the interest, is re- 
served and set apart out of the sales of public land, as a perma- 
nent and accumulating sinking fund for the redemption of the 

said bones, to be annually remitted to the agents in London, 
Paris, Ansterdam, or wherever the said loan may be negotiated. 
who shall Se authorized to pay the dividends on the honds to 
purenase the said bonds whenever those bearing a less rate 
of interest than ten per cent. can be purchased at or un- 
der par: and it is further declared, that any saving of interest 
which may arrise from the negotiation of the bonds bearing a 
less rate of Interest than ten per cent., shall be annually carried 
io a sinking fund appropriated for the redemption of said loan or 
loans. 

Sec. 12. Beit further enacted, That so soon as the loan 
or any part of the loan authorized is negotiated, the Commission- 
ers or any one ofthem shall have full power to draw forthwith far 
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ihe same, or authorize any president or cashier of any bank in 
the first credit in the city of New York, of the United States, to 
do the same, and to deposite the nett proceeds ofsaid loan or any 
part of it which may be negotiated to the credit of the Republic 
of Texas in said bank, to be drawn by an order of the President - 
of said Republic, countersigned by the Secretary of the ‘Treasury, 
to be disposed of as Congress may by law direct. 

Sec. 13. Be it further enacted, 'Fhat in the event of the 
absence or death of one of the Commissioners, any contract 
made by the other shall be conclusive and binding on the Re- 
public of Texas; although the concurrence of both Commniss- 
joners is necessary and binding to the signature and issue of said 
bonds. 

Sec. 14.. Be it further enacted, That so much of the 
previous loan act of this Republic, as requires that the bonds is- 
sued should be signed by the Minister at Washington, or Lon- 
don, or Paris, be and the same is hereby repealed, and full valid- 
ity is hereby given to all bonds hereafter signed and sealed by 
the Commissioners, under the commission of the President of 
this Republic, without said signature. 

Sec. 15. Be it further enacted, That for the redemption 
of all loans negotiated by the authority of the Republic of Tex- 
as, independently of the reservation of the sinking fung, the pro- 
ceeds of the publie lands generally, its revenues and public faith, 
are solemnly pledged. 

Sec. 16. Be it further enacted, That no portion of the 
loan that may be negotiated for the Repubiic of Texas, shall be 
paid out thar as hereafter appropriated by law. 

DAVID S$. KAUFMAN, 

Speaker of the House of Represenlatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 14th January, 1540. 

MIRABEAU B. LAMAR. 


AN ACT 


Supplementary to an act to amend the several laws regulating 
the Post Office Depar imeni. 

Src. 1. Be tt enacted by the Xenate and House of Repre- 

sentatives of the Republic of Teras, in Congress assembled, 

That it shall be theduty of the Post-Master General to render an 
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account current to the Secretary of the Treasury once in every 
three months, of all the receipts and expenditures, in said De- 
partment, to be audited and settled, as all other public accounts, 
at the same time, stating generally, the condition of the Depart- 
ment, suggesting such improvements, as in his opinion, may be 
useful and necessary, and he shall render his first quarterly ac- 
count on the first Monday in April next. 

Sec. 2. Be it further enacted, That the Post-Master Gen- 
eral shall give bond and security, to be approved by the Presi- 
dent, in a sum not less than twenty-five thousand dollars, paya- 
ble to the President of this Republic, or his successors in office, 
conditioned for the faithful performance of the duties of said 
ofice. 

Sec. 3. Be it further enacted, That a direct mail route be 
and the same is hereby established from the city of Anstin to the 
city of Houston by the way of Bastrop, La Grange and San Fe- 
lipe; and the Post-Master General be and is hereby required to 
contract for, and have a mail conveyed om said route twice a 
week, to commence as early as practicable. 

Sec. 4. Be wt further enacted, That there is hereby estab- 
lished a mail route from San Felipe to Velasco by the way of 
Richmond, Orazimbo, Columbia, Brazoria and Crosby’s, the mail 
to be transported weekly, so as to meet the mails going from the 
city of Austin to Clouston, or returning therefrom; and the Post 
Office at San Felipe, for this purpose, is hereby made a distribu- 
ting office; it is further provided, that a weekly mail route be 
and is hereby established from La Grange to Gonzales, and 
and a weekly mail route from San Augustie to Macon in Har- 
rison county by way of Shelbyviile and the seat of justice ci 
Harrison county. 

Sec. 5. Bett further enacted, That a weekly mail route 
he and is hereby established from Houston to Swartwout via 
Liberty and Menard’s mill, and also a route from Swartwout to 
Jasper via Robert Barclay’s every two weeks; and that Post of- 
fices be established om said route at Liberty, Menard’s mill, 
Swartwout and at Robert Barcloy’s; it is further provided, that 
the Post-Mlaster General be and he is hereby authorized to con- 
tract for the transportation of a weekly mail, over the mail route 
established the 23d May. 1838, from the city of Galveston to the 
towns of Matagorda and Texana via Velasco and Quintana. 

Sec. 6. Se a further enacted, That the Post-Master Gen- 
eral be required to contract for the transportation of the mails 
over the routes established in the preceding sections as soom as 
practicable, and that he be also required to procure and furnish 
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bags for carrying the mails over all the various routes in the 
Republic, with locks for the same, and a sufficient number of 

keys so as to furnish one key for every Post Office. 
‘ Sec. 7. Be tt further enacted, ‘That in all cases of failure 
io perform the trips stipulated in the different contracts for carry- 
ing the mail over the various routes in this Republic, the con- 
tractor or contractors so failing shail forfeit and pay treble the 
amount which would have been due said carrier or carriers un- 
der their contracts for the transportation of the same; and the 
Post-Master-General is hereby required to retain the amount of 
all such forfeiture out of any dues to such contractor or contrac- 
tors, or to sue for the same on the bonds given by such contractor 
or contractors im any court, having cognizance of the same, un- , 
_ less satisfactory proof be made that such failure resulted from 
some unavoidable circumstance. 

Se 8. Be it further enacted, That the sum of one hun- 
dred thousand dollars be and the same is hereby appropriated to 
defray the expenses of the Post Office Department for the year 


1840. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 14th January, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


Supplementary to an act, to provide for the protection of the 
Northern and Western Frontier. 


Src. 1. Beit enacted by the Senate and House of Repre- 
sentatives of, the Republic of Texas, in Congress assembled, 
That after positions shall have been selected as specified in the 
act to which this is a supplement, it shall be the duty of the Co- 
lonel to cause 320 acres of ground to be laid off around each sta- 
tion for the use of the Government, and shall further cause nine 
square leagues of land upon the nearest vacant lands to each sta- 
tion, and cause the same to be laid off into lots of one hundred 
and sixty acres each, which shall be disposed of as contemplated 
in the act to which this isa supplement. 
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Sec. 2. Beit further enacted, That it shall be the duty 
ofthe Colonel, or in his absence the officer commanding, to set 
apart out of the 32% acres, heretofore appropriated to the use of 
the Government, a lot of ground to be cultivated by the garrison, 
in the proportion of one acre to cach soldier, and fur ther that the 
Commander of each post, may at his discretion, cause such quan- 
tity of ground to be cultivated as a garden, as he may deem pro- 
per, for the convenience ol his garrison. 
Sec. 3. Beit further enacted, ‘That should it happen that 
a sutficient number of the nine leagues reserve contemplated by 
the act, to which this isa supplement, eannot be had on vacant 
lands around each post, to supply the required number of boun- 
ties of one hundred and sixty acres each, to the privates enlisted 
under the terms of the act, to which this is a suppiement, it is 
hereby made a right of the privates so enlisted, to receive under 
the terms of the beforementioned act, a bounty of two hundred 
and forty acres on those reserves at a distance from the post. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
l MIRABEAU B. LAMAR. 


AN ACT 
Allowing Discounts and Sel-Ofs. 


Sec. 1. Le tt enacted by ihe Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That when any suit shall be commenced and prosecuted, im any 
court within this Republie, for any debt due by judgment; bond, 
bill, or otherwise, the defendant shall have liberty, upon trial 
thereof, to make all the discounts he can against such debt; and 
upon ae thereof, the same shall be allowed in court. 

SE 2 Be it further enacted, That in every action in 
shih a defendant shall desire to prove any payment on set-off, 
he shall file, with his plea, an account, stating distinctly the na- 
ture of such payment or set off, and the several items thereof ; 
and on failure to do so, he shall not be entitled to prove before 
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‘che jury such payment or set-off, unless the same be so plamiy 
-and particularly described in the plea, as to give the. plaintiff fall 
notice of the character thereof. 

Sec. 3. Be it further enacted, That no defendant sha. i be 
allowed to off-set any discount or demand against the plaintif’s 
cause of action, which he may have become entitled’to, or pre- 
‘cured, after suit instituted, so as to defeat the action, and deprive 
the pt laintiff of his costs of suit : Provided, That the defendant 
can, i every case, plead any legal discounts or set-off which he 
may have up to the time of making his defence according to the 
rules of pleading; but the court shall, in all cases, when it ap- 
pears that the defendant’s discounts or offsets were obtained after 
the institution of suit, give judgment for the amount which is 
proved to be actually due the plaintiff, (if any there be) together 
with his costs of suit expended in that behalf. ‘ 

Sec. 4. eit further enacted, That whenever any plaintiff 

may institute his suit for, and establish a demand in any court 
having jurisdiction of the same, and his claims be reduced by set- 
off, to an amount not within the jurisdiction of the court, judg- 
ment still shall be given for the amount due the plaintiff, and for 
costs of suit; should the set-off of the defendant exceed the amount 
established. by the plaintiff, then judgment shall be given in fa- 
vor of the defendant, for the amount that his claim may exceed 
that of the plaintiff, but the plaintiff shall recover the costs of the 
suit; but should the claim of the plaintiff be reduced to a sum 
not within the jurisdiction of the court, by ee yment, then judg- 
ment shall be given in favor of the plaint for the balance due: 
but the defendant shall recover the costs of the suit; and when 
the defendant may have a claim against the plaintiff, similar in 
its nature (but they need not be of the same degree) to that of the 
plaintiff, he shall be permitted to file in his answer a plea of re- 
convention, setting forth the amount due him, and judgment shall 
be given in favor of that party who may establish the largest 
claim, for the excess of his claim over that ef his opponent and 
for costs. 

Src. 5. Be it further enecied, That‘? the plaintiff’s cause 
‘of action be brought on a claim for unliquidated or uncertain 
damages, founded on a tort or breach of covenant, the defendant 
shall not be permuted to set-off or discount any debt due him by 
the plaintif; and ifthe suit be founded on a certain demand, the 
defendant shall not be permitted to set-off unliquidated or uncer- 
iain damages, founded on a tort er breach of covenant, on the part 
of the plaintiff 
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Suc. 6: Be wt further enacted, That all laws éontrary to 

the provisions of this act, are hereby repealed. Í 
DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

° Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To establish the method of irying the Right of Property levied 
on by Execution, when ihe property ts claimed by any per- 
son not a party to such Execution. 


Sec. l. Beit enacted by the Senate end House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That if amy Sheriff shall levy am execution om property, and a 
doubt shall arise whether the right of such property is in the 
debtor or not, such sheriff may apply to the plaintiff, his attomey 
or agent for his bond, with good: security, for indemmification for 
the sale of the property seized; which, if the plaintiff, his attor- 
ney or agent refuses or fails to do, within tem days after such ap- 
plication, the Sherifi, or other officer shall be jastified im delivering. 
up such property to the party from whose possession i¢ was taken, 

Sec. 5. Be it further enacted, That im all casés where a 
Sheriff, Coroner, or Constable, or other legal officer may levy an 
execution on property, the title of which is disputed, and shall 
have taken, or may hereafter take a bond of indemnity, and shal} 
have been, or may hereafter be sued for so doing, by the rightful 
owner of such property so levied on, and: sold’, and a recovery had 
against such Sheriff, Coroner, or Constable or other legal officer, 
it shall and may bẹ lawful for such officer upon motion in any 
court having jurisdiction of the matter, to obtain judgment against 
the obligor or obligors, or either of them, on such bond of indem- 
nity, for the amount of the.damages and costs that may have been 
recovered against him in trying the right of property, if the pro- 
perty when levied on was not in the possession of the defendant 
in the execution, the burden of proof shall be wpon the plaintiff, 
if it was in his possession, then the burden of proof shall be upon 
the claimant. 
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Sea 3. Be ù further enacted, That it shall be the duty 
of the Sheriff to return the property levied om to the person, out 
of whose possession the same was taken, upon such person en- 
tering into bond with good security to the plaintiff in execution, im 
double the amount of the debt and costs, conditioned for the de- 
ilvery of the property to the Sheriff, whenever the claim of the 
property so taken shall be determined by the court not to belong 
to such party, and if any person to whom property is so returned, 
shall neglect, or refuse to deliver the property to the Sherifi it 
shall be the duty of the Sheriff forthwith to return the bond to 
the clerk of the court in which the trial of the right of property is 
nad, which bond shall have the force and effect of a judgment, 
and execution may be awarded by the court, or justice of the 
. peace, as the case may be, against all or any of the obligors, and 

on such execution no delivery bond shall be taken; Provided, 
That a Claim to property made in conformity to the provisions 
of this act, shall operate as a release by the claimant of all right 
0 damages against the Sheriff, or other officer, which he might 
nave had by reason of the taking of such property in execution. 

Sec. 4 Beit further enacted, That if such claimant shall 
refuse, or fail to give such bond and security, it shall be at the 
option of the plaintiff in execution to indemnify and sell the pro- 
perty, Just as if mo such claim had been made to it, or await the 
judgment of the court, upon the issue made upon, to try the right 
of said property. 5 

Sec. 5. Bett further enacted, Thatin all trials of the right 
of property aforesaid, when the claimant shall fail to establish his 
claim to such property, the court shall give ten per centum dam- 
ages against him on the amount of the execution. 

Sec. 6 Be it further enacted, That in case any execution 
or attachment issued from any other court, levied upon property 
which is claimed by any person or persons, not a party to the ex- 
2cution or attachment, the right to the same shall be tried im the 
same manner (as nearly as may be) as is prescribed in the fore. 
zoing act, 1n all such cases, conforming to the rules and proceed- 
ings established for the regulation of the court from which the 
sxecution Issued. 


DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
B 
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AN ACT 
To punish Swindling and other offences thercin named. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the fepubiie of Teras, in Congress assembled- 
That whoever shall falsely and deceitfully obtain, or get into pos- 
session any money, goods, chattles, notes or bank bills by colcr 
and means of some false token, or under any false pretence wha’- 
ever, on conviction thereof, he shal] be fined in a sum not exceed- 
ing one thousand dollars, and shail be imprisoned not more than 
two years, at the discretion of the court. 

Sec. Z. Be tt further enacted, That whoever shall fraudu- 
lently pass or transfer, or offer to pass or transfer any paper pur- 
porting to be bank paper. and to be issued by any bank or banks, 
which have never existed, or which having exisied, have since 
broken, with intent io defraud, on conviction thercof before the 
district court, shall be imprisoned not less than one nor more than 
five years, at the discretion of the court, and receive thirty-nine 
lashes on the bare back. 

Sec. 3. Beit further enacted, That this act shall be spe- 

oo given in charge to the grand juries at the commencement 
each session of the district cout, and indictments under this 
tute shail not abate ior want of f form. 

es A, Be it further enacted, That this act shall take 
effect from and after its passage. 

Sec. 5. Pedit further enacted, That all laws punishing 
theft, forgery and conterfeiting with death, so far as relates to the 
punishments, be and are herehy repealed, a that the punish- 
ments of these offences shall be thirty-nine Jashes on the bare 
hack, aiid imprisonment for any time not less than one, nor more 
than five years, at the discretion of the court; Provided, That 
all olences heretofore commiticd, shail be punished by the laws 
under which such offences were committed. 

DAVID S. KAUFMAN, 

Speaker of ihe Liouce of Representatives. 
DAVID G. BURNET, 

resident of the Senate. 

Approved February Sih, 1840. 

MIRABEAU B. LAMAR. 


67 
AN ACT 


for creating Funds for the support of Government, for the 
year 1849, 

Sec. 1. Ge it enacted by the Senate and House of Repre- 
sentatives of the Republic of Texts, in Congress assembled. 
"That the Secretary of the Treasury is hereby authorized and re- 
quired to procure, engraved or Iithographed, as he may deem best, 
blank forms, to be used for bonds of the Government, of the de- 
nomination of 8100 $500, and $1,000, which blanks when pro- 
cured shall be siened by the President and countersigned by tac 
Secretary of the Treasury, and shall be filled up in the name of 
the Stock Commissioner, by whem they shall be endorsed, and 
thereby rendered transferable by simple delivery, and redeemahk: 
at the pleasure of the Government at any after the 
ist of January, 1846, and bearing an interest of eight per centum 
per annum, payable in gold or silver at the Treasury Department. 
the first payment of interest to be made on the first of July, 1841, 
and semi-annually thereafter, on the first days of January and 
July. 

See. 2. Be it further enacted, That there is hereby created 
a fund of one million five hundred thousand dollars, to be known 
and styled the eight per centum fund, and on which'the bonds 
referred to in the foregoiny section mist be based, and the bonds 
shall be numbered and registefed ia the office of the Secretary of 
the Treasury, and likewise numbered and registered by the Stock 
Commissioner, and after endorsed by that officer, returned to the 
Secretary of the Treasury for issue, as circumstances may require 
in payment of appropriations for the support of Government for 
the year 1840. 

Sec. 3. Bet further enacted, That the bonds belord re- 
ferred to, shall be at all times reecivable by any Collector of re- 
venue, or at the ‘Treasury Department in payment of any deht to 
the Government, or any duties by impost or direct taxation, ‘òr 
the amount value of such funds, and the interest which may inve 
accrued thereon; Provides, That no fractional aincunt of inter- 
est, less than a semi-annual portion, shall be allowcd on st.ch 
bend, when offered in payment as aforesaid. 

Sec. 4. Be it further enacted, ‘Chat for the payment oi 
ihe interest on the bonds before referred to, the revenue arisi 
from license tax, and the tax on personal property, is hereby cet 
apart for thai purpose. 

Sec. 5. Beit further enacted. ‘That the bords before re- 
fe red to, snall have attached to them ce@sens or warrants, ror tie 
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amount of semi-annual imterest, and which shall severally be cag 
off and detached, when the respective amount of interest shall be 
paid by the Treasury Department, which coupens or warrants 
shall all be filed in the said Department as vouchers for the pay- 
ment of the interest. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


Authorizing the issuing of Duplicate Land Warrants. Dis- 
charges and Certificutes for Head-Right Claims, upon eer- 
tain condateons. 


Sec. 1. Be 0% enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That any person who may have lost any land warrant, discharge 
or a certificate for a head-right claim, emanating from the Gov- 
armment, and entitling the holder to a bounty of land, shall be 
entitled to demand and receive a duplicate of the same so lost, 
by complying with the provisions hereinafter prescribed im this 
act. 

Sec. 2 Be tf further enacted, That any person having 
:ost any of the abovementioned certificates, or evidences of claim, 
shall previous to applying for a duplicate of the same, make or 
cause publication to be made for sixty days, im at feast one mews- 
‘paper, published at the nearest place where the individual resides, 
which publication shall describe as correctly as possible the paper 
‘ost; and give notice that unless intelligence of it is received at 
che Department of War, within three months of the date of pub- 
“ication; he will apply to the proper officers for a duplicate of the 
paper so lost. 

Sec. 3. Be a further enacted, ‘That when any person 
shall apply for a duplicate of any claim against the Government, 
ne shall be required to prove that he has fully complied with the 
preceding section of this act, and shall take and subscribe an oath 
to the following effect: That he was the just owner of the claim, 
that he had never sold, alienated, or transferred the same in amy. 
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manner, that a has been lost, and that since lost, he has neither 
known or heard of the same; wherewpon it shall’ be the duty of 
the Secretary of War, if the claim so lost be a discharge, or a 
Xand warrant which had been issued from his Department, if no 
intelligence of the seme has been received, to issue to the claim- 
ant the same quantity of land as was conferred by the original ; 
and if the claim so lost be a certificate which had issued from 
any of the beards of Land Commissioners of any of the Coun- 
ties of the Republic, and shall have been reported by the Com- 
missioners appointed to imvestigate and examine the records of 
the diferent land offices as genuine and legal, if no intelligence 
of the same has been received as aforesaid, it shall be the duty of 
the Commissioner of the General Land Office to issue.to the 
claimant a duplicate entitling him to the same quantity of land 
as was conferred by the original; Provided, That administrators, 
‘and the legal representatives of deceased persons shall not be re- 
quired to take the oath prescribed im this act. 

Sec. 4. Be ù further enacted, That should any land 
warrant, discharge, or certificate for a head-right of land, for 
which a duplicate had been issued, be ever after presented to the 
Commissioner of the General Land Office or Secretary of War, 
and sheald it appear that such land warrant, discharge, or certi- 
ficate for a head-right of lund was not lost, but was sold or in any 
way alienated by the person who obtained the duplicate thereof, 
it shall be the duty of the Secretary of War, or Commissioner of 
she General Land Office to give information of the fact to one of 
the District Attorneys, who shall prosecute the aforesaid person 
for perjury; and should he be convicted, in addition to the statu- 
tory punishment for that crime, he shall be incapable of ever after 
holding property within, or enjoying any of the privileges of a 


citizen of this Republic. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
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Approved 14th January, 1840. 
MIRABEAU B. LAMAR. 
AN ACT 

To amend an act to provide for the Foreclosing of Mortgages 

o Real and personal Estate, approved May 15th, 1838. 

Sec. 1. Beit enacted by tie Senate and Mouse of Repre- 
sentatiwes of the Republic of Teras, in Congress assembled, 
That from and after the passage of this act, the method of foreclo- 
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sing morigaes on land or slaves, shall be as follows: any persor: 
entitled to foreclose a mortgage on land, or his or their attorney, 
shall file his petition in the clerk's office of the District Court ‘or 
the county where such land, or a part thereof is situated, statins 
the case and the amount of the demand, and describing the pro- 
erty mortgaged, Whereupon the mortgagor shall be summoned 
to appear e at the next term of the said court to shew cause why 
judgment should not he rendered in favor of the mortgagee for 
such sum with interest and costs as shall be due on such mort- 
gage, which summons shall be served upon the defendant in the 
manner, and (the) same procecdings shall thereupon be had as in 
nrdinary cases of civil suits, if the defendant he a resident of the 
country, if not, then notice of the pendency of said suit shall be 
given by pubuecation made in some public gazette at least four 
successive weeks before the commencement of the court in which 
suit is instituted; and if the defendant should fail to appear at 
the aforesaid court, or appearing, should show no canse why the 
mortgage should not be foreclosed, then judgment shall be ren- 
dercd for said mortgagee so petitioning, and execution issue as in. 
other cases ; but if there be any dispute about the ameunt due on 
any*mortegage, if the mortgagor shall appear within tise time pre- 
scribed by the rules of pleading, and make affidavit of a just de- 
fence, the court shall order a trial of the facts before œ jury as in 
other cases. : 

Sec. 2. Be té further enacted, That the re.vedy to fore- 
elose mortgages on personal property, shall remain and be as herce- 
tofore. and if there should be any dispute as to facts, the trial 
shall be subject to the same rules and regulations as by | law gov- 
ern the District Courts of this Republic. 

Sec. 3. eit further enacted, That all mor tgages shall be 

recorded as heretofore, Dut the lien created by the making of the 
mortgages shail not be lost nor destroyed as between. the parties 
to it; if the mortgagor should fail to have it reeorded within the 
time ‘prescribed by Taw. 

Sse. 4. Be i further enacted, "Phat all laws and parts of 
laws, now in force, in anywise ooo n wiih the provisions. 
of this act, be and the same are hereby repealed. - - 

DAVID S. KAUFMAN, 
Speaker of the Louse of Representatives. 
DAVID G. BURNET, 
President of the Sexate. 
Approved: February 5th, 18-40. 
MIRABEAU B. LAMAR. 
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AN ACT 


Supplementary to an act, providing for the payment of per- 
sons for hiiitary Services heretofore rendered. Approved 


January 14th, 1840, and better to define the duties of the 
First and Second Auditors. 


Sree. 1. se tt enacted by the Senate and House of Repre- 
xeniatives of the Iepublic of Teras, in Congress assembled, 
‘hat the Treasurer of the Republic of Texas is hereby directed 
io pay all audited drafts in original hands for personal services 

ondered and for supplies furnished the army and navy, agree- 
able to the provisions of the above recited act. 

Sec. 2. Bert further enacted, That legal representatives 
of deceased persons, to whom this Government was indebted at 
the time of their death, shall not be required to take the oath 
prescribed by law, that the claim by them presented is just, true 
and original, or that the deceased whose representative he or she 
ix, was not indebted to the Government, &c., but if it appears 
trom the records of the first auditor, and other officers, that the 
suid claim is just, and no account on part of the Government 
against such deceased, appears from such records, then such ac- 
count shall be audited and allowed accordingly; Provided, That 
nothing herein contained shall be so construed as to permit the 
‘Treasurer to pay any draft used by the auditorial court. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 4th, 1840. : 
MIRABEAU B. LAMAR, 
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AN ACT 


To enable pari owners of Land to obtain Partition thereof, 
and for other purposes. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That all part owners of any estates, of inheritance in lands, tene- 
ments, and hereditaments in their own rights, or in the rights of 
other persons, and all part owners, who may hold for a term of 
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life, or years with others, who may have estates of inheritance, 
or freehold in any lands, tenements, or hereditaments may be 
compelled to make partition between them, of such lands, tene- 
ments, and hereditaments as they may hold as part owners, by 
such lawful method as the party seeking such partition shall 
choose, or deem expedient: but no such partition between a part 
owner, or part owners, who hold estates for a term of life or years 
with others, who hold equal, or greater estates, shall be prejudi- 
cial to those entitled to the reversions, or remainders, after the 
death of the owners for life, or after the expiration of the years. 

Sec. 2 Be tt further enacted, That partition may be de- 
manded by one and the same writ of all the several parcels of 
land or other real estate, to which the parties have titles, and ex- 
ecution thereupon had by the Sherifi, and three special commis- 
sioners ta be appointed by the court, with the assent of the parties 
by allotment to each party, of part in each parce', or of parts in 
one or more parcels, or of one or more individual parcels, with or 
without the addition of a part or parts of other parcels as shall be 
most for the interest of the parties in general. 

Sec. 3. Be it further enacted, ‘Uhat after a writ or partition 
returned served, if the part owner, or part owners shail enter their 
defence (if any they have) within the ordinary term a ‘owed by 
the rules of p'eading, the court may proceed to exa::iime the title 
of the demandant, or demandants, and the quantity demanded, 
and shall give judgment by default, for so much as shall appear 
to be justly claimed, and award a writ to make partition. which 
being executed by giving notice as before to the persons interested 
judgment final sha:l thereupon be given, which sha‘! be as bind- 
ing as if it had been made after a full hearing and upon a trial, 
unless any part owner within one year after the first judgment, 
or being an infant, a married woman, or person of unsound mind, 
or out of the Republic, within one year after the attainment of 
full age, death of the hushand, recovery of understanding, or re. 
turn to the country, respectively, by motion to the court, either 
admitting the demandants right, and “purport” shall show ine- 
quality im the partition, (in which case,) the court may award a 
mew partition to be made, and that in the presence of all the par- 
ties if they choose to attend it, and the second partition shall be as 
binding as if the part owner had appeared and pleaded] in the first 
instance, or else shall show sufficient matter in bar of the parti- 
tion, or that the demandant hath no title to so much as he or she 
hath recovered, in which case, the court may suspend or set aside 
the judgment, and admit the part owner to appear and plead, and 
the cause shall proceed as if no judgment had been given, and if 
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‘pon the trial thereof, the court shall give the same judgment as 
the first, it shall stand confirmed, and the person or persons in 
«hose behalf the motion was made shall be condemned to pay 
the cost. 

Sec. 4. be it further enacted, That they who were part 
owners of the lands, tenements, and hereditaments, or any part 
taereof, before they were divided, shal] hold the same of the land- 
tords to whem they shall be allotted by the partition in severalty 
ander the same conditions, rents, covenants, and resolutions; and 
the landlords shall warrant the several parts unto the tenants, 
as they were bound by leases or grants, respectively; and any 
slemandant who was tenant, in actual possession to the tenant to 
the action, for his purpart of lands, tenement, and hereditaments, 
derived by virtue of a writ of partition, or any part thereof, shall 
hold for the same term, and under the same conditions and cove- 
mants, wher it shall be allotted in severalty. 

Sec. 6. Beit further enacted, That the representative of 
one jointly Sound with another, for the payment of a debt, or for 
performance or forbearance of any act, or for any other thing, and 
dying i tke lifetime of the settee, may be changed by virtue of 
such ebligation, in the same manner as such representative might 
have been charged, if the cbligors had been bound severally as 
well as jointly. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
' DAVID G, BURNET, 
President of the Senate. 

Approved 5th February, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
For the protection of the Revenue and wther purposes. 


Sec. 1. Be wv enacted by the Senate and House of Rep- 
resentatives of the Republic of Teras, in Congress assembled, 
Maat for the present, and until otherwise provided for, that the 
collectoral district of the port of Galveston be, and is hereby ex- 
terded to the northern, north-eastern boundary of the county of 
Galveston, so as to include Point Bolivar; and that the collector 
of said port be authorized to appoint an inspector, whose duty 
shall be to guard and watch over the action and proceeding of 
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ail vGSsuis ane boats, and persons on board of either, which may 
approach the coast within suid extended limits, and prevent smug- 
suas, aud ai other frauds on the Revenue; and further, that the 
President he re ‘quested to | instract the Seerct tary of tue Navy, to 
keep constantly employed, until otherwise provided for, one or 
inore of the armed schooners now in commission, on the coast of 
"Texas, from tke mouth of Sabine Inlet to the mouth of the Rie 
Bravo del Norte, for the protection of the Revenue, which vessel 
or vessels stall perform the service and duties of revenue cutters, 
in the same manner as similar services are performed by revenue 
critters of the United States. 
DAVID S. BRAWENLAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, 5th February, 18-20. 
MIRABEAU B. LAMAR. 


AN ACT 
To amend and to reduce into one. ihe several Las regulaning 
the Post Office Departenent. 


Sec l Be wu enacied by le Senate and House of Repre- 
weet siires of the Republic of Teras, in Congress assembled, 
Phat tere shall be, aud there is here aby enacted and established. 

a General Post Qfice, to be under the charge and direction of a 
Post- Master. General, to be nominated by the President, subject to: 
approval OF rejection of the Senate; and he shall hold his office 
for the term of three years, and shall give bond and security, to 
be approved by the President, in a sum not less than twenty- -five 
thousand dollars, payable to the President of this Republic, or hig 
suceessor in office, conditioned for the faitful performance of the 
duties of said office. The Post-Master-General shall have power 
to appoint the necessary assistants, and clerks for doing the busi- 
ness of his office. [le shall establish Post Offices, and í ippoint 
~~ -t-Masters at such places as he may deem expedient, on post 
oads that are. or may be established by law. He shall give in- 
rh etions to the Post-Masters, and all other persons he shall em- 
ploy, or who may be employed in any of the departments, of the 
General Post Office, relative to their duties. He shall provide 
for the carrying the mail on all post roads, that are, or may he es- 
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tablished by law as afor esaid, as often as he may think proper. 
having regard to the productiveness thereo!. He shall be required 
to procure and furnish bags lor carrying the mail over all the va- 
rions routes in the Republic, with locks for the same, and a suffi- 
cient number of keys, so as to furnish one a for every Post 
Oifiee. He shall obtain from tne several Post- Masters their ac- 
counts and vouchers for the receipts and expenditures of their 
several offices once in every three months, or o eleven: if he think 
proper, shewing the balance therein in favor of, or against the 
General Post Office. He shall pay all necessary expenses inci- 
dent to the General Post Office in consequence of mails, collec- 
tion of the revenue, and in the general management thereof from 
the income of the General Post Office Department, if the receipts 
thereof be sufficient. He shall in his annual communication to 
the Executive of this Republic, report all the receipts and expen- 
ditares of the Department, and any deficiency i in the funds ne- 
cessary for the current expenses thereof, who shail submit the 
sume to Congress, in order that they- inay provide the ways and 
means for supplying such de ores He shall render an ac- 
count current to the Secretary of the Treasury ouce in every 
three months, of all the receipts and expenditures in said Depart- 
ment, to be audited oe settled as all other public accounts, at 
the same time stating generally the condition of the Department; 
survesting such oor as in his opinion may ‘be usefu! 
nud necessary: and ‘shall render his first quarterly accounts on 
the first Monday of April next. He shall prosecute, or cause to 
be prosecuted. all offences against the General Post Office est T 
lishment. He shall have general superintendence of the busines 
of said Department, in all the duties that arc, or may be e 
to it; Prorided, That in case of the death, resignation, or remo- 
ra! from office of the Post-MMaster-Genera I, all the duties ef the 
Department shall be performed by his assistant, chief clerk, until 
a snecessor shall be appointed to take charge of the Genera!-Post- 
Office. 

Sec. 2. Be it further enacted, That the Post-Master-Gen- 
eral, and assistaut clerks, and Post Masters, and other persons 
employed in and about the Department, or in the care, custody, 
or conveyance of the mails, shall, ; previously to entering upon the 
respecti ve duties assigned them, take and subscribe the. following 

oath, or affirmation in addition to the oaths required by all offi- 
cers of the Government, before some person legally authorized to 
administer an oath ; That «l will faithful! y perform all the duties 
required of me, and abstain from every thing forbidden by the 


laws in relation to the establishing the General Post Office, and 
Post Roads.” 
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Sec. 3. Le it further enacted, ‘That the Post-Master-Gen- 
cral may provide by contract for the conveyance of the mail on 
any road on which a stage, or waggon, or any other stage car- 
riage shail be established; all contracts for carrying the mail, 
whether on horseback or ‘ otherwise, shall be for any term not 
exceeding two years, and at all times subject to such alteration, 
as to time of departure, arrival, and distances, and frequency of 
transportation as he may think proper, subject however, to an in- 
crease or diminution on the amount to be paid en said contract 
to the contractor, in ratio of increase or dimimmtion of service 
required. 

Sec. 4. Be it further enected, That it shall be lawfal for 
the Post-Master-General at pleasure to revoke any contract which 
may have been made for carrying the mails on any of the routes 
established, or to be established by Congress; but in that event 
the contractor or contractors skall be entitled to and receive from 
the Post-Master-General, in the settlement of his or their accounts 
such compensation as in his opinion may be just and equitable ; 
Provided, That it shall in no case exceed the pay of one month 
under his or their contract, and provided also, That such revo- 
eation shall not have been annulled for failures upon the part of 
the contractor or contractors to comply with the stipulatieas of 
his or their contract, for violating the Post Office Law, or diso- 
heying the instructions of the Post Office Department. 

Sec. 5. Be it further enacted, That in all cases of fail- 
ures to perform the trips stipulated in the different contracts for 
earrying the mail over the different routes in this Republic, the 
contractor or contractors so failing, shall forfeit and pay treble 
the amount which would have been due such contractor of con- 
tractors under their contracts for the transportation of the same, 
and the Post-Master-General is hereby required to retain the 
amount ofall such forfeitures out of any dues to such contractor 
or contractors, or to sue for the same on the bonds given by such 
contractor or contractors In any court having cognizance of the 
same, unless satisfactory proof be made that such failure resulted 
from some unavoidable circumstance. 

Sec. 6 Be it further enacted, That no other tham a citi- 
zen of this Republic shall be employed in carrying the mail on 
any of the post roads, either as contractor, carrier, rider, or driver ; 
any and every violation of this act shall subject the contractor for 
each offence to forfeit and pay the sum of one hundred dollars, 
one moiety thereof to the use of this Republic, and the other 
moiety to the use of the person who shall sue for and prosecute 
the same before any court having competent jurisdiction thereof: 
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tkat it shall be the &aty of every ferryman, or keeper oi a ferry 
on any water course, to pass over, free of charges, the driver or 
carrier of the mail, and any horse or carriave carrying the same. 

Sec. 7. Be åt further enacted, That il any person shall 
knowingly and wilfully obstruct or retard the passage of the mail, 
or of any driver, or carrier, or any horse, or carriage carrying the 
same, he shall, upon conviction thereof for every such offence, 
pay a fine not excecding-one hundred dollars, and if any ferry- 
man shall by wilful neglect, or refusal to transport the mail 
across any ferry, hinder, or delay the same, he shall forfeit and 
pay for every ten minutes a sum not exceeding ten dollars. 

sec. 8. Bert further enacted, That it shall be the duty 
of every Post-Master-General to give public notice in one or more 
of the newspapers of Texas for at least four weeks before entering 
into any contract for carrying the mail, that such contract is im- 
tended to be closed on the day and at such place as he may de- 
signate, that sealed proposals will be received for contracts: the 
notices shall designate places from, and to which such mail is to 
be carried, and the days and hours on which it is to leave and be 
delivered. Hie shall, moreover, within thirty days after the ma- 
xing of any contract, lodge the duplicate thereof, together with a 
copy of the proposals which he shall have received respecting it, 
in the Department of the Secretary of State, and no contract shall 
be entered into for a longer time than two years. 

Sec. 9. Be & further enacted, That every Post-Master 
shall keep an office in which one or more persons shall attend on 
every day on which a mail, or bag, or other packet, or parcel of 
letters shall arrive by land or water, as well as on such other 
days and hours as the Post-Mlaster-General shall direct, for the 
purpose of performing the duties of his office, and ıt shall be the 
viuty of all Post-Masters at all reasonable hours on every day of 
the week to deliver on demand any letter, paper, or packet to any 
person entitled to, or authorised to receive the same; and all let- 
ters brought to any office one-half hour before the making up the 
mail at such office, shall be forwarded theren. 

Sec. 10. Bett further enacted, That no fees or perquisite 
shall be received by any person employed im the General Post 
Office on account of the duties to be performed in virtue of this 
office. 

Sec. Il. Be i further enacted, ‘That the following rates 
of postage shall be charged on all letters end packets (except such 
as are herein exempted) conveyed by the mails and posts of Tex- 
. us, that is to say: for every letter composing a single sheet of pa- 
per, and conveyed any distance not exceeding forty miles, twelve 
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and-a-half cents; over forty and not execedinug one hundred 
miles, twenty-five cents; over one hundred and not excec@ing 
one hundred and fifty miles, t hirty-seven and one-half cents; over 
one hundred and fifty miles, fifty cents; upon all ship letter S SLX 
and a quarter ceuts shall be charged in addition to the above 
rates, and for every package composed of more than four or more 
ec of paper or thing, and weighing one ounce, quadruple 
those rates, and in that proportion for all greater weights; Ru Wb- 
papers carried not over one hundred miles, one cent each; over 
oue hundred miles, two cents each ; pamphlets carried not over 
tity miles, per sheet, one cent each; pamphlets cafried net over 
one hundred m'es, per sheet, one and a-half cents per shot; 
pamphiets carried over one hundred mil es, per sheet, two aud a 
half cents each: all letters, newspapers, and pai nphlets going out 
of Texas, it shall be the duty of the Post-Master to require the 
postage in advance. 

See. 12. Be it further enacted. That if any Post-Master, 
er other person authorized by the Post-Master General to revive 
ihe postage of letters, shall fraudulently demand or reccive iny 

rate of postage, gratu ity or reward, further than is provided by 

this law for the postage, of letters and packets, on convicuon 
thereof, he shall forfeit and pay for every such offence, one hun- 
dred dollars, and shall be rendered forever Incapable of he: cing’ 
any office of profit or trust under this Governinent. 

Sec. 13. Be it further enacted, That no ship or vessel ar- 
riving at any port of ‘Texas, where a Past Office is establi: ned, 
shall be admitted to report, make entry, break bulk until the nas- 
ter or commander shall have delivered to the Post-Masters, all 
letters directed to any person or persons within this Repni..e, 
under his care or within his power, which shall be broug}t in 
such ship or vesse), except such as are directed to the ow! r or 
consignee of such ship or vesse!, and except also, such as are di- 
reeted to be delivered at the port of delivery, to which sūci: a 
or vessel may be bound ; and it shall be the duty of the Coiivetor 
or cther officer of the port empowered to receive entries of > inps 
or vessels, to require of every master, owner or commans. ” of 
stich ship or vessel, on oath or affirm ration, pur porting that he nas 
delivered, or caused to be delivered, all such letters, CXC. pt as 
aforesaid, and if any commander, or master of any such ship -Or 
vessel, shall break bu k before he shall have complied wiii: ‘he 
requirements of this act, every such offender shall on conviction 
thereof, forfeit and pay for ev ery such offence a sum not eie sd- 
ing one Lundred do.ars. 
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Sec. 14. Bett further enacted, That the Post-Maste? to 
whom such letters or packages shall be delivered, shall obtain 
from the person de slivering the same, a certificate stating the num- 
of letters and packets, with the name of the ship or vessel and 
the place from whence she last sailed, which certificate shall be 

reported with his quarterly accounts current to the Post-Master- 
General. l 

Sec. 15. Beit further enacted, That if any person other 
than the Post-Master-General, or his deputy, or person by them 
employed shall be concerned in setting up, of maintaining any 
foot, or horse, post-waggon, or any other pos carane OF any es- 

tablished post-road, or any road adjacent or parallel to any estab- 
lished post-road, or any packet, boat, or ‘other vessel’ to ply 
recularly from one place to another, between which a regular 
communication by water shall be established by law, and shail 
receive any letter, or packet other than newspapers, magazines, 
and pamphlets, and carry the same by such foot, stage- waggon. 
or other carriage, packet, boat or vessel, excepting on such fetter 
or letters as may be directed to the ener or owners of such eo- 
veyance, and relative to the same, or to the person to whom any 
‘packet, or bundle in such conveyance is intended to be delivered ; 
every person so offending shall forfeit, for every such offence, a 
sum not exceeding one hundred dollar 

Sec. 16. Be it further enacted, That the deputy-post-mas- 
ter, or other agents of the Post-Master-General shall duly acco aint 
end answer to him for all postages on way-letters which shall 
come to their hands and for this purpose the post-riders, and oth- 
er carriers of the mail, receiving any way-letters which they snall 
he bound to do, if presented two miles and upwards from a post- 
office, shall deliver the said letter or letters to the Post-Mas ter „OY 
his deputy at the first post-office he may arrive at, together with 
the postage if paid, whose duty it shall be to specify to the same 
as way-letters, adding six and a-fourth cents additional postage 
on each of such letters he may have-so received, to be paid by 
him to the carrier who delivered them; letters directed to persons 
living between post-ofices may be delivered by the carriers, and 
the postage thereof duly collected ; and it shall be the duty of the 

carriers of the mail to take charge ‘of all such letters as sha?! for 
that purpose be commute to him by the post-mastier, and ce'icet 
the postage thereof, which it shall be the duty y of s such post-ririer 
pay over to the s said Post-Muster as it is collected. and for eve. 

y letter so delivered, the same shall be allowed to reccive six 
ana a-fourth cents to his own use besides the pry past ige ; 
if any Post-Master, or other avent of the Pust-Master-G sacra’, 
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shall neglect to account for the same, ke or they so offending, 
shall on conviction theveof, forfeit for every such offence, a sum 
mot exceeding one hundred dollars. 

Sec. 17. Be tt further enusted, That if any post master or 
other »gemt of the General Post Office, shall unlawfully detain, 
or delay, or open any letter, packet, bag, or mail of letters with 
which he shall be entrusted, or which shall have come to his or 
their poscession, and which are intended to be conveyed by post, 
or ifany such person shall secrete, embezzle, or destroy any letter, 
or packet entrusted to him or them as aforesaid, and which shall 
not contain any security for any assurance relating to money as 
hereinafter described, every such offender being thereof duly 
convicted, shall, for every such offence, be fined a sum not ex- 
ceeding one thousand dollars, and be imprisoned not exceeding 
twelve months, according to circumstances, or aggravation of the- 
offence; and if any person employed as aforesaid, shall secrete, 
embezzle, or destroy any letter, mail, or packet, or bag of lettexs 
with which he should be entrusted, or which shall have come 
into their possession, and are intended to be conveyed by post, 
containing any bank note, post-bill, or other paper expressive of 
value, or if any such person employed as aforesaid, shall steal, os 
take any of the same out of amy letter, packet, bag, or mail of 
Jetters that shall come to his possession, he shall, for every sach 
ofience, be imprisoned for a term not exceeding ten years; and 
if any person who shat! have taken charge of the mail of Texas, 
shall quit or desert the same before he delivers the same into the 
post office, kept atthe termination of his route, or to some known 
mail carrier, or agent of the General Post Office duly authorized 
to receive the same, and every such person so offending, shall for- 
feit and pay a sum, not exceeding five hundred dollars for every 
such offence; and if any person concerned im carrying the mail 
of Texas, shall cause or procure the same to be done contrary to 
this act, every such offender, shall forfeit and pay for every suclr 
offence, a sum not exceeding two hundred dollars. 

Sec. 18. Bert further enacted, ‘That if any person shall 
rob any carrier of the mail of Texas, or any other person entrus- 
ted with such mail, or any part thereof, every euch atiender or of 
fenders, shall on conviction, be imprisoned. for a term not exceed- 
ing ten years; and if convicted a second time of a like offenes, he 
or they shall suffer death; or if im effecting such rebbery of the 
mail the first time, the offender shall wound the person having 
the custody thereof, or put his life im jeopardy by the use of dam- 
serous weapons, such offender or ofienders shall suffer death ; and 
if any person shall attemrt to =ar tho =o l ~e mmm macar R 
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the person having the custody thereof, by shooting at him, or his 
horse or mule, or threatening him with dangerous weapons, and 
the robbery is not effected, every such offender, wpon conviction 
thereof, shall be punished by imprisonment not exceeding tem 
years; and if any person shall steal the mail, or shall steal and 
take out any part thereof, out of any post office, or any letter, or 
packet, or if any person shall take the mail, or any letter or pack- 
et therefrom, or from any person, whether with or without the 
consent of the person having custody thereof, the same contain- 
ing any article of value, or if any person shall by fraud or decep- 
tion, obtain from any persons custody thereof, any mail, letter or 
packet, or any article of value, such offender or oftenders, on con- 
viction thereof, shall be imprisoned not exceeding three years ; 
and if any letter, or packet not containing any article of value, on 
evidence thereof, out of a post office, or shall open any letter or 
packet, which shall have been in a post office, or in the custody 
of a mail carrier, it shall have been delivered to whom it is direc- 
ted, with a design to obstruct the correspondence or to pry into 
another’s business, or shall secrete or embezzle, or destroy any 
such mail, letter or packet, such offender, upon conviction, shall 
for every such offence, pay a fine not exceeding five hundred dol- 
lars, and be imprisoned not exceeding twelve months. 

Sec. 19. Be it further enacted, That if any person shall 
rip, cut, tear or burn, or otherwise injure any portmanteau, va- 
lise or other bag, used or directed to be used by any person act- 
ing under the authority of the Post-Master-General, or any person 
in whom his powers are vested in the conveyance of any mail, 
packet, newspaper or pamphlet, or shall draw or break any sta- 
ple, or loosen any part of any lock, chain or strap attached, or 
belonging to any such valise, portmanteau or bag, with an intent 
to rob, or steal any mail, letter, packet, newspaper or pamphlet, 
er to render either of the same insecure, every such offender, 
upon conviction, shall for every such offence, pay a sum not ex- 
ceeding five hundred dollars, or be imprisoned not exceeding 
three years, at the discretion of the court before whom such con- 
viction is had. 

Sec. 20. Be it further enacted, That every person who 
shall, from and after the passage of this act, procure, aid, advise 
or assist in the doing or perpetrating of any of the acts or crimes 
by this act forbidden to be done or performed, shail be subject to 
the same penalties and punishments as the persons are subject to 
who shall actually do, or perpetrate any of the said acts or crimes, 
according to the provisions of this act. 
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Sec. 21. Deit further enacted, That any person who shai 
be imprisoned by judgment of court under and by virtue of the 
seventeenth, eighteenth and nineteenth sections of this act, shall 
be kept at hard labor; or otherwise shall be fined and punished. 
as the law may direct. g 

Src. 22. Be it furiher enacted, ‘That the Post-Masters 
shall respectively publish at the expiration of every three months 
or oftener where the Post-Master-General shall so direct, in one 
of the newspapers at or nearest the place of his residence for three 
successive weeks, a list of all the letters remaining in their res- 
pective offices, or instead thereof, shall make out a number of 
such lists, and cause them to be posted up at no less than five of 
the most public places in that vicinity, as shall appear to them best 
adapted for the information of the parties concerned, and at the ex- 
piration of the next three months, shall send such of the leiters 
as there remain on hand as dead letters to the General-Post-Of- 
fice, where the same shall be opened and inspected, and if an 
valuable papers, or matters of consequence shall be found there- 
in, it shall be the duty of the Post-Master-General, through his 
deputies to return them, or if after a descriptive list thereof has 
been published in one of the newspapers published at the place 
most convenient to the supposed residence of the owner, if with- 
in Texas, the person or persons to whom such letter or letters 
may have been directed, and intended, shall make application 
therefor, it shall be the duty of the Post-Master-General, or any 
of his deputies upon being satisfied that the applicant is the pro- 
per owner to deliver them to such person or persons, upon the 
postage and expense of publication being paid, and in either case, 
to require from persons receiving letters to receipt to the Post- 
Master-General therefor, specifying in such receipt that it is for 
such letter or letters as may have been advertised and described, 
and if neither the writer nor the individual to whom the letter is 
addressed, shal] not make demand in their own proper person, or 
lawful agent, within two years after the advertisement thereof as 
aforesaid, the said contents shall be applied to the use of Texas, 
until the same shall be reclaimed by the proprietor thereof, and 
the manner of such application to be specially stated by the Post- 
Master-General, to the Executive office. l 

Sec. 23. Beit further enacted, That all letters and pack- 
ages not exceeding three pounds in weight, and newspapers con- 
veyed in the mail, shall be under cover; if any person employed 
in any department of the General Post Office, shall improperly 
detain, delay, hinder, embezzle, or destroy any newspaper, or 
permit any other person to do the same, or shall open, or permit 
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“any other person to open any mail, or packet of newspapers not 
directed to the office where he is employed, he shall, on convic- 
tion thereof, forfeit a sum not exceeding one hundred dollars, for 
every such offence; and if any other person shall open any mail, 
or packet of newspapers, or shall embezzle, or destroy the same, 
not being directed to himself, or not being authorized to receive 
and open the same, he shall, on conviction thereof, pay asum not 
exceeding fifty dollars, for every such offence; andif any person 
shall take or steal any packet, mail, or bag of newspapers out of 
any post office, or of any person having custody thereof, such 
person, upon conviction, shall be imprisoned not exceeding three 
months, fer every such offence; if any person shail enclose, or 
conceal, a letter, or other things, or any memorandum in writing 
in a newspaper, or among any package of newspapers, which he 
shall have delivered into any post office, or to any person for that 
purpose, in order that the same may be carried by post, free of 
letter postage, he shall forfeit the sum of twenty-five dollars, for 
every such offence, and the letter, newspapsr, packet, memoran- 
dum or other thing, shall not be delivered to the person to whom 
it is directed, until the amount of double letter postage is paid for 
each article of which the packet is composed. 

Sec. 24. Beit further enacted, That the Post-Master-Gen- 
eral be authorized to allow the Post-Masters respectively, such 
commission on the monies arising upon the postage of letters as 
shall be adequate to their respective services: Provided, said 
commission shall not exceed twenty-five per centum on the first 
hundred dollars, twenty per centum on any sum over one hun- 
dred dollars, and not exceeding three hundred dollars, and ten 
per centum on any sum over, four hundred dollars, and not cx- 
ceeding two thousand dollars, and five per centum on any sum 
collected, being over twenty-four hundred dollars, except to Pcst- 
Masters who may be employed in receiving and despatching icr- 
eigh mails, whose compensation may be augmented not exceeding 
twenty-five dollars for one quarter: the Post-Master-General may 
allow to the Post-Masters respectively, a commission of fifty per 
centum on the money arising from the postage of newspapers, 
magazines and pamphlets; and each Post-Master who shall be 
required to keep a register of the arrival and departure of the 
mails, shall be allowed two dollars for each monthly return there- 
ofto the General Post Office. 

Sec. 25. Beit further enacted, That if any Post-Master, 
ov other person authorized to receive the postage of letters, shall 

"ect or refuse to render his accounts, and pay over to te 

t-Waster-General the balance by him due at the end of tie 
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three months, it shall be the duty of the Post-Mastet-General to 
gause a suit to be commenced against the person so neglecting 
or refusing ; and if the Post-Master-General shall not cause such 
suit to be commenced within six months from the end of every 
such three months, the balance due from every such delinquent, 
shall be charged to and be recoverable from the Post-Master- 
General ; that all suits which shall hereafter be commenced for 
the recovery of debts, or balances due the General-Post-Office, 
whether they appear by hand or obligation, shall be made in the 
name of the existing, or other precedmg Post-Master-General, or 
otherwise, shall be charged i in the name, of the Post-Master- Gen- 
eral of Texas, and that certified under the seal of the General- 
Post-Office, of the accounts current of the several Post-Masters 
shali be admitted in all suits brought by the Post-Master-General 
ior the recovery of debts, or balances due from Post-Masters or 
other persons, in like manner, copies of such bonds, or accounts 
current as are lodged in the department of State, under the seal 
of the General-Post-Office Department, shall be admitted as 
evidence. 

Sec. 26. Beit further enacted, That all letters and pack- 
ets to and from the following officers of this Republic, shall be 
received and conveyed by post, free of postage: each Post-Mas- 
ter; Provided, the package does not exceed one ounce in weight ; 
the President and his cabinet officers; the Viee-President, and the 
members of both branches of Congress of this Republic, during 
the session of congress, and thirty days thereafter, and the Secre- 
tary and other officers ‘of congress, during the time of their actu- 
al services; the Treasurer, and Post-Master- General ; all officers 
of the army and navy, collectors and officers of the revenue, when 
communicating on subjects connected with public service, all of 
whom shall receive their newspapers by the public pest, free of 
postage; Provided, That no letter or packet, from any public 
officer shall be conveyed by post, free of postage, unless he shall 
frank the same, by writing his name and office on the outside of 
such letter, or packet, as in case of officers of the army, navy, 
and collectors, and officers of revenue on public service. 

Sec. 27. Be it: further enacted, That if any person shall 
frank letters other than those written by himself, or by his order, 
he shall, on conviction thereof, pay a fine of fifty dollars ; and if 
any person shall counterfeit the frank, or hand writing, or cause 
the same to be done in order to avoid the payment of postage, 
each person so offending, shall, for every such offence, pay a fine 
of one hundred dollars: Provided, That every printer of anews- 
paper may sénd one paper to each and every other printer of a 
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newspaper in ‘Texas, and send and receive out of Texas any 
number of newspapers not exceeding thirty, free of postage, un- 
der such regulations as the Post-Master-General may provide. 

Sec. 28. Be t further enacted, That if any Post-Master, 
or other person, who shall receive, open, or despatch mails, shall 
neglect to render accounts thereof for one month after the tine, 
in manner and form provided by law, and by the Post-Master- 
<encral’s instructions, he shall forfeit and pay deuble the value 
of the postages which shall have arisen at the same office in equal 
proportion of time, previous or sabsequent thereto, or in case no 
amount or account shall have been rendered at the time of trial 
of such case, then such sum as the court and jury shall estimate 
as equivalent thereto, to be sued for and recovered by the Post- 
Master-General in an action on the case. 

Sec. 29. Be it further enacted, That all pecuniary pen- 
alties and forfeitures incurred under this act, not otherwise pro- 
‘vided for, shall be for the use of the Republic of Texas. 

Sec. 30. Be it further enacted, That it shall be lawful for 
the Post-Master-General to make prevision when it may be neces- 
sary for the receipt of letters, and packets intended to be convey- 
ed by any ship, or vessel beyond sea, or from any port in Texas 
to another port therein, and the letters so received shall be form- 
ed into e mail or packet, sealed up and direeted to the Post-Mas- 
ter of the pert to which such ship or vessel shall be bound, and 
for every letter or frank so received, there shall be paid at the 
time of its reception, a postage of six and a-quarter cents each, 
which shall be for the use of the Post-Masters respectively, receiv- 
ing the same, and the Post-Master-General may make arrange- 
ments with the Post-Masters in any foreign country, for a recip- 
xocal delivery of letters, newspapers, packets, and pamphlets 
threugh the Pest Ofice Department in any manner he may deem 
expedient and necessary. i 

Sec. 3l. Be tu further enacted, That for every letter lodg- 
ed at any Post Office not to be carried by post, but to be delivered 
at the place where it is lodged, tae Post-Master shall receive six 
and a-quarter cents from the person to whom it may be delivered. 

Sec. 32. Beit further enacted, That the Post-Masters and 
persons employed in the transportation of the mail, shall be ex- 
empt from militia duty, serving as jurors, er werking on public 
high-ways. 

Sec. 33. Be it further enacted, That all causes of action 
arising under this act may be sued for, and all offenders be pre- 
sented before the proper judicial officers of this Republic, they 
having competent jurisdiction by the laws of this Republic of the 
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iriad of claims and demands of as great value, and crimes of ax 
great an extent, and such judicial officers shall take cognizance 
her eof, and proceed to judgment, and award execution as in oth- 
er cases. 

Sec. 34. Be it further enacted, That in all suits, or cau- 

ses of action arising under this act, the courts shall proceed to tri- 
al and render judgment at the first term after such suit shall have 
commenced; Provided always, That whenever process shall 
not have been commenced at least ten days previous to the return 
day of such term, the defendant shall be entitled to one continu- 
ance, 1f the court on the statement of such defendant, may in such 
casc deem it expedient; Provided also, That defendant in such 
suit shall make affidavit that he has a claim against the Gener- 
al Post Office, not allowed by the Post-Master- General, although 
submitted to him, conformably to the requisitions of the Post-Of- 
fice Department, and shall specify such claims in his affidavit, 
that he could not be prepared for the trial at such term for the 
want of evidence, the court being satisfied in those respects, may 
grant a continuance until the next succeeding term. 
See. 35. Be it further enacted, That it shall be the duty 
of the Post-Mastcr-General to report annually of every post-road 
and office which shall not from the second year have produces 
one third of the amount of its expenditures. 

sec. 36. Pe it further enacted, That mail routes whien 
have been established hetween ‘and , Jasper and 
Belgrade, and all others not herein provided for, be and the same 
are ‘hereby discontinued, and that the following and none other 
shall be considered public routes on which the T'exas mails are 
to be transported in the present year, one thousand eight hundrec: 
and forty, viz. 

No. 1. From Houston to Galveston, via Harrisburg, Lynch- 
pure, Spilman’ s Island, and New Washington. 

No. 2. From Houston to Cincinnati, via Spring Creek, Mount 
Vernon and Huntsville. 

No. 3. From Cincinnati to Nacogdoches, via Neches, Mustang 
Prairie, Crockett and Mount Sterling. 

No. 4. From Nacogdoches to MeClannahan’s Post Office, Lou- 
siana, via San Augustine, Milam, Gaines’ Ferry and Sabine 
Town. 

No. 5. From Nacogdoches to Apperson’s Ferry. 

No. 6 From Apperson’s Ferry to Jonesboro’, via Myrtle 
Springs, Dekalb and Clarksville. 

No. 7. From Jonesboro’ to seat of justice Fannin County, viz 
Frenklin, Johnson, Raleigh and Lexington, Fannin County. 
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No. 8. From seat of justice Fannin County to Coffee’s Station, 
via Warren. 

No. 9. From Clarksville to seat of justice Fannin County, via 
Lexington, in Red River County, Shelton’s and Englishe’s. 

No. 10. From San Augustine to Post Caddo, via Shelbyville. 
Shelton’s and Elysian Fields. 

No. 11. From Houston to Swartwout, (Trinity River.) 

No. 12. From Liberty to Lyons’ Post Office, Louisiana, via 
Pine Island, Pattillo’s, Richland, Jefferson and Beaumont. 

No. 13. From Jefferson to Hamilton (Sabine River,) via Jas- 
per, Zavala, San Augustine and Shelbyville. 

No. 14. From Jasper to Salem. 

No. 15. From Houston to Egypt, via Hodges’ and Richmond. 

No. 16. From Egypt to Goliad, via Texana, and Victoria. 

No. 17. From Matagorda to Egypt, via Preston’s and Peach 
Creek. 

No. 1S. From Egypt to La Grange, via Columbus. 

No. 19. From Velasco to San Felipe, via Crosby’s, Brazoria, 
Marion, Orozimbo and Big Creek. 

No. 20. From San Felipe to La Grange, via Dr. Punchard’s, 
Centre Hill, Ceder Creek, Washington, Independence, Gay Hill. 
Oak Grove and Rutersville. 

No. 21. From Independence to Franklin, via Mound Prairie, 
Fort Oldham, Tenoxtitlan and Nashville. 

No. 22. From Montgomery to Washington, via Rusk and 
Fanthorp’s. 

No. 23. From Brazoria to Matagorda, via Williams’ at Caney 
Crossing. 

No. 24. From Huntsville to Swartwout, via Carolina. 

No. 25. From Houston to Washington, via Myrtle Turf and 
Groce’s Retreat. 

No. 26. From Crockett to Fort Houston, via Bennett’s Post 
Office and San Pacero. 

No. 27. From Victoria to Live Oak Point, via Lamar. 

No. 28. From Quintana to Galveston, via San Louis. 

No. 29. From City Sabine to Beaumont. 

No. 30. From Austin to Crockett, via Nashville, Franklin, 
. Dunns’ Post Office, Timnen’s, Robins’ Ferry (‘Trinity River,) and. 

Mustang Prairie. 

No. 31. From Austin to San Antonio, via Gonzales, and 
Seguin. 

No. 32. From Gonzales to Victoria. 

No. 33. From Austin to Houston, via Comanche, Bastrop, 
Primm’s, La Grange and San Felipe. - 
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No. 34. From Texana to La Grange, via Stapp’s, Zumalts’, 
Chadoins’ and Lyons’. 

No. 35. From Quintana to Texana, via Matagorda. 

No. 36. From Swartwout to Jasper, via Barclay’s: and that 
the Post-Master-General cause a mail io be carried on such of the 
above routes as are not at this time under contract, and the Post 
Master-General shall regulate and determine as to the roads on 

vhich the said mails shall be carried, how often, and all other 
arrangements relating thereto, as he may think proper. 
. DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 

Approved, 6th February, 1840. 

MIRABEAU B. LAMAR, 


AN ACT 
To regulate the proceedings in Civil Suits. 


Sec. 1. Be tt enacted by the Senate and Houseof Repre- 
sentatives of ihe Republic of Teras, in Congress assembled, 
That the adoption of the common law shali not be construed to 
adopt the common law system of pleading, but the proceedings 
in all civil suits shall, as heretofore, be conducted by petition and 
answer; but neither’ petition nor answer shall be necessary in 
a cause to recover money before a justice of the peace. 

Sec. 2. Be té further enacted, That when a sheriff, or any 
other officer legally authorised, may have a writ and petition, 
subpoena, notice or other process whatsoever to be served on any 
person, and such process shall not require the body of such per- 
son to be taken into custody for safe keeping, and the person on 
whom the process may be required to be served, be not found at 
his or her residence, it shall be lawful for the officer to servo 
such process by leaving a copy thereof at the residence of such 
person, with some white member of his or her family above the 
age of fourteen years. , 

Sec. 3. If the defendant do not appear either in person or 
by attorney, on the second day of the term, and file his answer, 
the plaintif may take a judgment by default against him. 

Sec. 4. Ifthree days after this first judgment has been ren- 
dered, the defendent neither appears mor fles his answer, a 


59 


definitive judgment will then be given for the plaintiff, provided 
he prove his demand as in all other cases. 

Sec. 5. Ifthe defendant on the very day when a defnitive 
judgment was to have been recorded against him appear and 
file his answer, the first judgment taken shall be set aside. 

Sec. 6. When the demand is liquidated and proven by 
writing, judgment by default final may be taken at the first term 
of the court, if actual notice of the suit has been given to the de- 
fendant. 

Sec. 7. Ifthe demand is unliquidated, and personal notice 
has been given, judgment by default may be taken at the first 
term of the court, and a jury shall be immediately empannelied 
to assess the damage to the plaintiff. 

Sec. S. If personal notice has not been given, a judgment 
by default shall not be taken before the second term of the court 
in whieh the suit is brought. l j 

Sec. 9. Nopleain abatement shall be admitted or received 
unless the party offering the same shall prove the truth thereof, 
by oath or affirmation, as the case may require. 

Sec. 10. The defendant, in all actions may plead as many 
several matters, whether of law or of facts, as he shall think ne- 
eessary for his defence, 

Sec. 11. An execution, writ or other process appearing to 
be duly served in other respects, shall be deemed good, although 
it be not directed to any sheriff. 

Sec. 12. In every civil suit in which sufficient matter of 
substance may appear upon the petition, to enable the couri te 
proceed upon the merits of the eause, the suit shall not abate ior 
want of form; the court shall, in the first instance, endeavor to 
try each cause by the rules and principles of law; should 
the cause more properly belong to equity jurisdiction, the court 
shall, without delay, proceed to try the same according to the 
principles of equity. ‘The pleadings of every cause in the dis- 
trict, or in any inferior court, shall be amended under the direc- 
tion of the court, but no amendment shall prevent a cause from 
being tried at the same term at which it may be made, unless the 
court shall be satisfied that such an amendment will operate as 
a Surprise to the 6pposing party. Ifthe cause be in the supreme 
court, the court shall decide the same as if there had been no 
defect of form, provided the record shail present sufficient matter 
of substance to enable the court to decide the cause upon its mer- 
its, provided that nothing herein contained shall be so construed 
as to prejudice the right of the parties to a trial by jury. 

Ssc. 13. By the exception of non-tenure of parcel of any 
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jands or tenements, for which any action or suit may be brought,- 
the writ shall not be abated, but for the quantity of the non-ten- 
ure, which shall be aliedged. 

See. 14. When there are several counts, one of which is 
faulty, and entire damages are given, the verdict shall be good, 
but the defendant may apply to the court to instruct the jary to 
disregard the faulty count. 

Sec. 15. After issue joined in an ejectment on the title only, 
no exception of form or substance shall be taken to the petition 
in any court whatsoever; 

Sec. 16. No judgment after the verdict of twelve men snail 
be A or reversed for any defect of form. 

Sec. 17. Where in the record of any judgment or decree of 
any district court there shall be any mistake, miscalculation or 
misrecital of any sum or sums of money, or of any name or names, 
and there shall be among the records of the roceedings in the suit 
in which such judgment or decree shall be rendered, any verdict, 
bond, bill, note or other writing of the like nature or kind, where. 
by such judgment or decree may be safely amended, it ‘shall be 
the duty of the court in which such judgment shall he rendered, 
and the judge thereof in vacation, to amend such judgment or 
decree thereby, according to the very truth and justice of the case. 
Provided, That the opposite party, his agent or attorney in fact 
or at lew, shall have had reasonable notice of the applicatioh for 
such amendment, and if the transcript of such judg:ne: nt, or de 
eree at the time of such amendment,or at any time thereafter shalt 
be removed to the supreme court, it shall be the duty o: that court 
upon inspection of such amen ded record to be brought before it oy 
certiorari, if need be affirm such judgment, if there be no of: 
error apparent on such record. 

Sec. 18. Where any bond taken by virtue of any distress 
for rent or execution by miscalculation or mistake, shall be con- 
ditioned for a larger sum: of money than by law ought to have 
been required thereby, or: where a verdict shall be rendered for 
more damages than the plaintiff shall have demanded by his suit, 
and judgment shall be rendered: accordingly, and the court in 
which such judgment shall be rendered, shall have adjourned to 
another term, without release of such excess having been made, 
it shall be lawful for the plaintiff, at any time before the record 
of such judgment shall he removed in an appellate court at ony 
future term of the court in which judgment shail be rendered, to 
release in Open court any such excess; or he may in vacation 
release the same by deed under his hand and seal, witnessed by 
the clerk or deputy clerk ofsuch court. and fi) 4 of record among 
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the papers of the cause, and such release, made in either of the 
forms aforesaid, shall cure any error of such excess. 

Drc. 19. Ifthe record of any such judgment shall be re- 
moved in an appellate court before sucha release shall be made, 
it shall be competent for the defendant in error to make such re- 
ease as aforesaid in the appellate court, and thereupon the said 
court after reversing the judgment, shall proceed to give such 
judgment as the court below ought to have given, if the release 
had been filed therein. ; 

Sec. 20. Ifany action be brought on a bond or other writing 
filed in any suit brought thereupon in any other court of this 
Republic, it shall be sufficient for the plaintiff to file with his 
petition, a copy of such bond or other writing, attested by the 
clerk of the court in which the original may be filed, and the de- 
fendant or defendants shall be obliged to plead thereto in like 
manner as if the original bond or writing was filed, and such copy 
shall be admitted as evidence on the trial; If however, the defen- 
dant or defendants shall plead and file an affidavit under oath, 
that the original bond or writing is not his, her or their deed, the 
clerk of the court having such original papers in his custody, shall 
on being summoned as a witness, attend with the same on trial of 
the issue, for the inspection of the jury. 

Sec. 21. In controversies affecting lands, tenements or he- 
reditaments, possession of part shall not be construed as posses- 
sion of the whole, when any actual adverse possession can be 
proved. 

Sec. 22. Interpreters may be sworn truly to interpret when 
necessary. 

Sec. 25. Papers read in evidence, though not under seal, 
may be carried from the bar by the jury. 

DEC. 24. Every person desirous of suffering a non-suit on 
trial shall be barred therefrom, unless he do so before the jury 
retire from the bar. 

Sec. 25. New trials may hereafter be granted, as well when 
the damages are manifestly too small as when ‘they are excessive. 

Sec. 26. Not more than two new trials shall be granted to 
the same party in the same case. 

Src. 27. All vouchers, views, (?) essions, and also trials by 
wager of battle, and wager by law, be and are hereby taken away 
and repealed. 

Src. 28. In all actions of assault and battery and slander, 
, commenced and prosecuted in the district court, if the jury find 

under the sum of twenty dollars, the plaintiff in such case shall 
not recover any costs. 
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Sec. 29. On all motions, the court may give or refuse costs, 
at their discretion, unless where it is otherwise provided by law. 

Sec. 30. In all cases of law, except motions where judg- 
ment shall be given for the defendant or appellee, he shall recov- 
er his costs against the plaintif or appellant, and have execution 
for the same, and in all such cases where judgment shall be giv- 
en for the plaintiff or appellant, ifnot otherwise provided by law, 
he shall recover his costs against the defendant or appellee and 
have execution for the saine. 

Sec. əl. When any plea in abatement shall upon argument 
in any court of law, be adjudged insufiicient, the plaintiff shall 
recover full costs to the time of overruling the plea, and when 
by any interlocutory judgment or any other part of the pleadings, 
shall be judged insufficient, all costs occasioned by such insufii- 
ae pleading, shall be adjudged against him who committed the 

ault. 

Sec 32. A fee of one dollar for each legal notice proved to 
have been delivered in any cause, whether at law or equity, shall 
be taxed in the bill of costs. 

Sec. 33. All taxes imposed on law proceedings, shall be in- 
eluded in the bill of costs. 

Sec. 34. ‘The law of costs shall not be inter- preted as penal 
laws. 

Sec. 35. When any party may be dissatisfied with the de- 
cision of a cause in any inferior court of this Republic, and may 
desire to appeal therefrom, such party shall have twenty days 
after the term of the court at which such cause was tried, to file 
the appeal bond required by law. 

Sec. 36. In case the party be unable to give the appeal 
bond required, such party may nevertheless appeal by giving 
security for no more than the costs and damages of the appeal; 
but in that case the judgment of the court below, shall operate 
as a lien upon all the property of the appellant, and the sheriff 
shall take possession of his personal property, and keep possession 
of the same, or so much thereof as will be sufiicient to satisfy the 
judgment of the appellate court, during the proceeding of the 
appeal unless the appellate should execute a bond made payable 
to the appellee, with at least one good and sufficient security 
{whose solvency is to be judged by the sheriff,) conditioned that 
such personal property shall be forthcoming to be sold in satis- 
faction, or part satisfaction of the judgment that may be rendered 
by the appellate court. 

Sec. 37. The appellant at the hearing of the cause in the 
court of appeals, shall furnish to each of the judges who may sit 
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to hear the same, a true copy of the report of the facts agreed on 
or certified by the judge of the court below, and the facts shall 
be agreed on by the adverse parties or their attornies or certified 
by the judge before the rising of the court below. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 6th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 
Concerning Executions. 


Sec. 1. Be it enacied by tle Senaie and House of Repre- 
sentatives of the Republic of Teras, in Congress ussembied, 
‘That from and after the rising of every court it shall be the duty 
of the clerk thereof to tax the costs of suit in every case Incurred 
by the successful party, and for which judgment shall be rendered, 
and issue execution, and endorsing on each execution issued, the 
several items contained in the bill of costs, in intelligible words 
and figures. 

Sec. 2. Le it further enacted, That it shall be the duty 
of the clerks of the several courts of this Republic to keep an 
execution docket, in which shall be entered the names of cases, 
the time at which execution issued, the amount therefor, to whom 
and when delivered, and the returns which may be made thereon 
by the sheriff, or such officer as may receive the execution, which 
said docket shall be subject to the inspection of any person inter- 
esied at any time when required, and any clerk who shall fail to 
keep such a docket, or shall neglect to make the entries, shall he 
liable to a fine of one hundred dollars, to be recovered by the 
party complaining by motion before the court, five days previous 
notice being given thereof. : 

Sec. 3. Bett further enacted, That should the defendant 
in any Judgment of the court be. about to leave the county in 
which judgment may be rendered, and before rising of the court, 
the court shall order execution to be immediately issued, upon an 
affidavit being made and filed with the court of that fact. 

Sec. 4. Beit further enacted, ‘That all Executions shall 


be made returnable at the next term of the court and the defend- 
is3 
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ant or his agcni in all cases shail have the right to designate the 
property, and if the defendant shall fail or refuse to designate the 
same, then the levy shall be made in the following manner: First 
on personal or moveable property, then on uncultivated lands, 
then on slaves, and lastly on the improved lands or home-stead 
of tne defendant, provided that in no case shall the execution be 
seut out of the county where judgment is obtained, unless there 
is not sufficient property within the limits of the same to satisfy 
the amount of the judgment, interest and costs. 

Src. 5. Bett further enacted, That whenever any property 
shall have been seized by virtue of an exectition, it shall be the 
duty of the sheriff or other offiecr to advertise the same, if it be 
personal property, at least ten days, by advertising the same at 
three public places in the county, one of which shall be the place 
where the property is sold, if it be slaves or lands, twenty days, 
by publication in some newspaper, if there be any published in 
the county, and also by advertisements posted wp, one at the 
court house of the county, provided that all sales of lands and 
negroes shall be made at the court house door of the county in 
which the sales take place, on the first Tuesday, or the following 
day of the mouth, between the hours of ten o'clock A. M., and 
sundown; and provided further, that all other property may be 
soid on the premises where it is seized in execution. 

Sec. 6. Be it further enacted, That if on the sale of the 
property, more money is received than is sufficient to pay the 
amount of the execution, or executions in the hands of the sherif? 
or other officer, the surplus shall be immediately paid over to the 
defendant, his agent or attorney. 

Sec. 7%. Be it further enacted, That whenever an exccu- 
tion is levied upon property, the defendant shall have the right 
to retain the possession of the same, upon giving bond with good 
security, payable to the plaintiff in double the amount of debts 
and costs, conditioned for the delivery of the property to the 
plaintiff on the day of sale. 

Sec. 8. Be it further enacted, That if the defendant shali 
fail to deliver the property so bonded, it shall be the duty of the 
sheriff to return the bonds to the clerk of the court, from which 
execution issued as aforesaid; whereupon said clerk shall issue 
execution against the principal and sureties on the bond for the 
amount of the debt and costs, upon which said execution, no 
delivery bond shall be taken; which fact shall be endorsed by 
the clerk on the execution. 

Sec. 9. Be tt further enacted, Thai it shall be the `.. of 
the sheriff to endorse on the execution the day on which tg cce 
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zuto his hands, and if he received more than-one on the same day 
and against the same person, he shall number them as received, 
and on failure he shall be liable to pay twenty per cent. on the 
amount of the execution, together with such damages as the 
plaintif in execution may sustain by such failure to number; io 
be recovered by the plaintiff from him and his sureties, by giving 
five days notice that a motion will be made to this purpose at the 
next term ef the court from which the execution issued. 

Sec. 10. Be ww further enacted, That should any sheriff, 
or other officer, fail or refuse to pay money collected under an 
execution, when demanded by the person entitled to receive the 
same, he shall be liable to pay ten per cent. per month on the 
amount so collected, besides interest and costs -which may be 
recovered of him and his sureties, by motion before the court trom 
which said execution issued; five days previous notice being 

iven. 

Sec. 11. Be it further enacted, That it shall be the duty 
of the sheriff to keep securely all property levied on by him for 
which no delivery bond has been given, and if any loss should 
result to any party interested by his negligence, he shall be liable 
to pay the value of the property so lost, and ten per cent. damages 
thereon, to be recovered by the party injured, before any court of 
competent jurisdiction ; five days previous notice thereof being 
given. 

Suc. 12. Bert further enacted, That whenever final jud- 
ment shall be rendered by the supreme, district or county courts 
of this Republic it shall operate as a lien on all the property of 
the defendant, situated and being in the same county where judg- 
ment is rendered, from the day of the date of the judgment, 
provided that said lien shall cease to operate, if execution be not 
issued out within twelve months from the date thereof, and due 
diligence be not used to collect the same. 

Sec. 13. Be tt further enacted, That when judgment shall 
be obtained before the supreme, district, county or justices court 
ef this Republic, for any debt or damages, and the person against 
wkom such judgment shall be obtained shall not have sufficient 
property within the county where the judgment shall be rendered 
to satisfy the execution of the plaintiff, it shall be lawful to issue 
execution, directed to the sheriff or other legal officers of any 
county in this Republic where the defendant may have property, 
which said sheriff or other officer to whom said execution may 
be directed, is hereby empowered and required to serve and exe- 
‘cute the same, and shall make return thereof to the court where 
the judgment was rendered. 
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Sec. 14. Bett further enacted, That, whenever a judg- 
ment shall have been rendered by any court of this Republic, if 
the plaintiff, his agent or attorney shall make affidavit before the 
court or the clerk thereof in which judgment was obtained, that 
the defendant or defendants hath or have no property within the 
knowledge of such affiant, in his or their possession, and that such 
affiant has just reason to believe that another person or persons is 
or are indebted to said defemdant or defendants, or hath or have 
effects of such defendant or defendants in his or her hands, it shall 
be lawful for the court or the clerk to cause the person or per- 
sons stipposed to be indebted to, or supposed to have any effects 
of said defendant er defendants to appear at the next term of such 
court as garnishee or garnishees; and said court shall examine 
and proceed against said garnishee or garnishees in the same 
manner as prescribed by law against garnishees in original at- 
tachments. 

Sec. 15. Be it further enacted, ‘That when the day of 
sale shall have arrived, it shall be the duty of the clerk of the 
district court, or in his absence, the Chief Justice of the county 
court, or in his absence the clerk of the county court, or in his 
absence, some justice of the peace, at the request of the sheriff, 
coroner or constable, to appoint three discreet, disinterested men, 
citizens and frecholders of the county, to appraise the property 
levied on by virtue and authority of an execution, which ap- 
praisers shall be sworn by the sheriff, coroner or constable, or by 
any officer authorised to administer an oath, and shall assess the 
value of the property taken under execution at its fair cash price, 
which assessment shall be reduced. to writing, signed by the ap- 
praisers or a majority of them, and be returned with the exccation. 

Sec. 16. Be tt further enacted, That the property levied 
on shall then be offered for sale for cash, to the highest bidder, 
and if the property be improved lands or slaves, it must bring 
two thirds of the appraised value or no sale shall be made for 
cash, but any other species of property may be sold if the highest 
bid amounts to one-half the appraisement. 

Sec. 17. “Be it further enacted, That if the highest bid 
does not amount to two-thirds of the appraised value in cash, the 
sheriff, coroner or other officer shall then advertise the same again 
for tne ensuing sale day, if practicable, and that the same shall 
be sold to the highest bidder for what it may bring, on a credit 
of twelve months, bearing the same rate of interest as that recov- 
ered on the judgment, and the purchaser shall be required to give 
bond with two good securities for the payment of the purchase 
money; which bond shall be returned with the execution to the 
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rourt from which the same issued; shall be a mortgage on the 
property purchased, and shall have the force aid effect ofa 
judgment, upon which execution may issue without any oth- 
er formality against the principal and securities to the same, 
af the same be not punctually paid, and by virtue of this exe- 
cution the property first sold, or any other property belong- 
ing to the principal and sureties may be seized and sold for 
cash without any appraisement, antl’ upon this execution the 
clerk shall endorse that no delivery bond or security whatever 
shall be taken, 

Sec. 18. Be i further enacted, That if any person shall 
bid off property at any sale made by virtue of an execution, 
and shall fail to comply with the terms of the same, he shall be 
liable to pay to the plaintiff or plaintiffs in execution, twenty 
per csnt on the value of the property thus bid off, besides costs to 
be recovered before the court whence the execution issued by mo- 
tion, five days previous notice being given to him or her that 
such motion will be made, and should the property on a sec- 
ond sale bring less than on the former, he shall be liable to pay 
to the defendant in execution, all loss which he sustains thereby, 
to be recovered as above in this section. 

Sec. 19. Be it further enacted, That when the terms of 
the sale shall not be complied with by the bidder, the sheriff shall 
proceed to sell the property again on the same day, if there be 
sufficient ‘time, but if not, he shall readvertise the same for 
theinext succeeding regular day of sale. 

Sec. 20. Be tt further enacted, That when the property 
is sold on a credit of twelve months, if the proceeds ‘is more 
than sufficient to pay the execution, interests and costs, the 
purchaser shall also execute a bond as provided in the 
section of this act, payable to the defendant in execution, for the 
excess on which the same summary remedy may be had as is 
provided in favor of plaintiff in execution, and the property 
may be seized and sold in like manner. 

Sec. 21. Be wt further enacted, That when a sale has been 
made and the terms complied with by payment of the price on 
executing the contemplated bond. the sheriff, coroner or con- 
stable shall make and deliver to the purchaser a conveyance of 
all the right, title, interest or claim which the defendant in 
execution had in and to the property sold. 

Sec. 22. Bert further enacted, That justices of the peace 
shall have power, and they are hereby authorised tu issue execu- 
tions against lands and tenements as well as goods and chattels, 
and when such execution shall be levied upon lands and tene- 
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ments, the same proceedings shall be had thereon as provided 
for executions in the hands of sheriffs by this act; but when 
levied. upon goods and chattels, the same proceedings shall be hac 
thereon as now required by law, adhering nevertheless to the 
mode of advertising prescribed in this act. 

Sec. 23. Be it further enacted, That “Executions” (exc- 
cutors?) administrators and guardians shall observe and be gov- 
erned, so far as it relates to the mode of advertising their sales, 
by the provisions of this act, and executors, administrators 
and guardians shall have the benefit of this law against per- 
sons who bid off property and do not comply with the terms 
of sale. | 

Sec. 24. Be it further enacted, That all laws ang parts 
of laws heretofore passed on the subject of executions betand the 
same are hereby repealed. a 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 


MIRABEAU B. LAMAR. 
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AN ACT 
Requiring retailers of Spiritous Liquors to pay License Tar. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That any person wishing to keep a tavern or house of entertain- 
ment, in which spiritous liquors be used and disposed of in quan- 
tities less than one quart, shall apply to the Chief Justice of the 
county in which he or she resides, requesting a license therefor 
for one year; and if such Chief Justice, upon due investigation, 
he satisfied that he or she so applying, are of sufficient probity, 
and not addicted to any gross immorality, he may order the li- 
cense to be issued to the applicant; or if the applicant present to 
the Chief Justice the certificate of three known and respectable 
citizens, (if) the applicant be unknown by said Chief Justice, he 
may order the license; Provided, m cach case the applicant en- 
ters into bond, with security to be approved by the Chief Justice, 
of the following tenor, to wit: Know all men by these presents, 
that we, A. B., C. D. and E. F., are held and firmly bound unio 
the President of the Republic of Texas, in the sum of two thou- 
sand five hundred dollars. to be paid to the said President or his 


99 


‘successors, for which payment, well and truly to be made, we 
jointly and severally bind and oblige ourselves, our heirs, execu- 
iors, administrators and assigns, firmly by these presents. Signed 
and sealed with our seals this day of . ‘The condi- 
tion of the above obligation is such that whereas the above boun- 
den A. B., hath obtained a license to keep a tavern or house of 
entertainment at . If therefore, the said A. B., doth con- 
stantly keep a respectable and orderly house, and doth prohibit 
and prevent gaming, quarrelling and other misconduct, within 
the premises of said tavern or house of entertainment, during and 
for the term of one year from the day of then this 
obligation to be vord, otherwise to remain in full force; and in 
case of a breach of, or non-compliance with the condition, or oth- 
er forfeiture of said bond, it shall be lawful for any person, in the 
name of the President, to sue for and recover the penalty of said 
bond, and apply one half thereof to his or her own use, and the 
other half to the use of the county where the case of action may 
arise. 

Sec. 2. Be ti further enacted, That every person receiv- 
ing a license to sell by retail, wine, rum, brandy, whiskey, gin. 
cordiais, or other descripticn of spiritous or vinous liquors, in 
smaller quantities than one quart, shall previous to receiving. the 
same, pay to the Clerk of the county in which he, she or they may 
reside, for the use of the Republic, two hundred and fifty dollars, 
for such license, besides a further sum of five dollars to the clerk 
for his fees; and any person or persons, from and after the first 
‘day of June next ensuing, who shall keep a tavern, ordinary, tip- 
ling house, or other description of establishment for entertain- 
ment or for the sale of spiritous liquors by retail, and shall sell 
deliver or otherwise dispose of wine, rum, brandy, whiskey, cor- 
dials, or any other description of spiritous liquors in smaller 
quantities than one quart ; without having first obtained a license 
therefor, as aforesaid. sach person er persons shall be liable to an 
indictment for keeping a tippling house, and for a contravention 
of this act; and upon conviction thereof in the District Court, 
shall be fined one thousand dollars and imprisoned for not less 
than three moriths, at the discretion of the court; Provided, That 
this act shall not be so construed as to extend to those who may 
sell wine by the bottle, when it is purchased and removed from 
the place of sale, and not drank about the premises. 

Sec. 3. Be tt further enacted, That any person licenced 
under this act, to retail spiritous liquors, who shall employ. per- 
mit or suffer any other person or persons in any other house, ed 
or tent, belonging to or hired, used or cecupled by such le ined 
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parson to sell, retail or otherwise dispose of any description of 
spiritous or vinous liquors, with a view to contravene the spirit 
and intent of this act under the privileges of swch licensed person, 
shall upon conviction thereof in the District Court, suffer the 
same penalties as provided in the foregoing section. 

Sec. 4. Be it further enacted, That every persor licensed! 
to sell spirifous liquors by retail, under the provisions of this. 
act, shall if the establishment kept, be a typpling slop or bar with- 
out entertainment, place over the door of such establishment æ 
paitied sien, with the following words painted thereow, full and 
legible, “Licensed to retail,” and if the establishment be a tavern, 
hotel, or other house of entertainment, such sign shall be put up 
in the bar room of such tavern, hotel or house of entertainment, 
and every person offending against, or failing to comply with the 
provision contained in this section, shall forfeit and pay a penalty 
of twenty-five dollars, recoverable before any Justice of the Peace: 
one-half of which sum for the use and benefit of the informer, ant 
the other half for county purposes. 

Sec. 5. Be it further enasied, ‘That all monies collected 
from the sale of licenses provided under this act, and all penal- 
ties collected for contraventions, and collected! by the District 
Courts, shall respectively be paid over to the Secretary of the 
‘Treasury, in the same manner as are the revenues and penalties- 
paid and collected under other acts. 

Sec. 6. Bett further enacted, That the provisions of this. 
act shall not affect those who at this time have license for retail- 
ing, until such license has expired; and all laws now in force, 
imposing taxes for the use of the Republic, upon retailers of spir- 
itous hquors, be and’ the same are hereby repealed. 

DAVID 8. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID Œ. BURNET, 

President of the Senate. 

Approved Feornary sth, 1910. 

MIRABEAU B- LAMAR. 
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AN ACT 
Defining the duties of the officers of the Treasury Department. 


Sec. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
Tht there shall be until otherwise provided by law, in the De- 
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partmentof the Treasury, the following officers, viz :—a Secretary 
of the Treasury, to be deemed the Head of the Department, two 
Auditors, one Comptroller, a Treasurer, a Commissioner of Re- 
venue, and Stock-Commissioner 

Sec. 2 Be tt further enacted, That it skall be the duty 
of the Secretary of the Treasury to famish such instructions to 
the subordinate officers of the Treasury Department, as will in- 
sure a strict performance of the duties required of them, by law; 
to superintend, generally the collection of the revenue, and dis- 
bursement of the public money ; to prepare and lay before Con- 
gress, at every session, a report on the subject of finance, containing 
a full and explicit statement of the receipts and expenditures of 
the preceding year, ending the 30th day of September, showing 
the amounts which have been collected from each of the several 
sources of revenue, and the expenses of collecting the same, to- 
gether with the sums which have been paid and charged to the 
several appropriations ; the balance of each appropriation unex- 
pended, and the amount of money in the Treasury; to prepare 
and report estimates of the revenue, and expenditures of the end- 
ing year, and of the whole amount of money which will be sub- 
ject to the disposition of the Government in the year to which the 
estimates apply; to digest and prepare plans for the support of 
the public credit, and for improving and increasing the revenue 
from time to time, as the policy of the country may require; to 
motify the Comptroller, Auditors, and “Treasurer, of all appropria- 
tions of money made by law; to make report and give informa- 
tion to either branch of the legislatuze, respecting all matters re- 
ferred to him by the Senate or House of Representatives, and 
generally to perform all such services as appertain to his office, 
or which ke may be required to perform, by the President or 
Congress. 

Sec 3 Be a Surtier enacted, That it shall be the duty 
of the Auditors to receive and examine all public accounts, not 
hereinafter required to be examined by the Commissioner of Re- 
venues to certify the balance, and transmit the accounts, with the 
vouchers, to the Comptroller, for his approval; to countersign 
and register all warrants drawn by the Comptroller on the Treas- 
ury, and all audited certificates issued, as hereinafter provided, on 
balances against the Republic, for the payment of which, no 
money is appropriated; to keep accounts with all disbursing of- 
cers, and others to whom money may be advanced, or who now 
are, or may hereafter become indebted to the Republic,—excep- 
ting such persons as are, herein required to render their accounts 
to the Commissioner of Revenue; to notify delinquents to pre- 
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sent their accounts for settlement, and report them quarterly to 
the Secretary of the Treasury, stating the particulars respecting 
their delinquency or indebtedness, and in the same manner, make 
an annual report to the Secretary of the Treasury, to be laid be- 
tore Congress on the first Monday im December of every year, 
setting forth the length of time for which their respective accounts 
have been due and unsettled. 

Sec. 4. Be it further enacted, That all persons receiving 
public money for disbursement, shall render their account to the 
proper Auditor for settlement, as required by the law enacted for 
their government, in this respect; and if there be no laws pre- 
scribing the period for making their returns, ishall not be longer 
than three months from the date of their receiving such money, 
janiess a longer period shall be authorized by the Head of the De- 
partment for which the money is to be expended; and in no case 
shall it exceed six months. 

Sec. 5. Be tt further enacted, That no person, indebted to 
the Republie, shall be authorized or permitted to receive money 
ftom the Treasury until such indebtedness shall have been fully 
discharged ; and the Auditors and Commissioner of Revemac, are 
hereby required to report all such debtors to the Comptroller. 

Sec. 6. Be it further enacted, That the Auditors and Com- 
missioner of Revenue are authorized to administer oaths, or af- 
lirmations, to witnesses, in any case in which they may deem it 
necessary, in the examination of accounts submitted to thein. 

Sec. 7. Beit further enacted, That in case of a difference 
of opinion between the Compiroller and either of the auditors, or 
Commissioner of the Revenue, in regard to the settlement of any 
account, the same shall be referred to the Secretazy of the Treas- 
ury, whose decision shall be final. 

Sec. 8. Bett further enacted, That the First Auditor shall 
audit all accounts accruing in the Department of War, or rela- 
ting te military expenditures. 

Sec. 9. Be tt further enacted, ‘That the Second Auditor 
shall receive and examine all accounts for naval expenditures, 
and which may accrue in the Civil Department of Government.: 

Sec. 10. Bei further emaeted, That it shall be the duty 
of the Comptroller, to examine all accounts slated by the Audi- 
tors for settlement, and if foung correct to certify his approval 
thereon; to draw warrants on the Treasurer for balances due in- 
dividuals, on accounts so adjusted, for the payment of which, 
money is appropriated, and on requisitions from the Heads o! De- 
partments, as hereinafter provided, and to charge the same to the 
appropriations out of which they are to be paid ; to report month- 
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iy to the Secretary of the Treasury, all warrants drawn in each 
appropriation and to notify the Treasurer when any appropria- 
tion is exhausted, —which monthly reports shall be certified to by 
the proper Auditors and Treasurer, as corresponding with the 
warrants registered and paid by them; and no warrants drawn 
m manner aforesaid, shall be redeemed otherwise than by pay- 
ment at the Treasury. 

Sec. Ll. Bett further enacted, That all further disburse- 
ments for military and naval purposes shall be made through the 
legally appointed disbursing officers of those departments; and 

the Comptroller, before executing a warrant for monies to be thus 
expended, or for advances for civil expenditures, shall receive 
trom the Head of the Department for which the warrant is to be 
drawn, a requisition, to be filed in his office, setting forth the par- 
ticular item of expenditures, and the appropriation to which it is 
to be charged; and all warrants so drawn shall be placed to the 
debit of the individual authorized to receive the money, in the 
books of the proper Auditor. 

Sec. 12. Be tt further enacted, That upon the adjustment 
of any account where a balance shall be due by the Republic, for 
the payment of which no money is appropriated, it shall be the 
duty of the Comptroller to issue a certificate therefor, acknowl- 
edging the indebtedness of the Republic,—which cer tificate shall 
be countersigned and registered by the Auditor, and shall be re- 
deemable in the same manner as audited drafts heretofore drawn 

on the Treasurer, which he is not authorized by law to pay. 

Sec. 13. Beit further enacted. That the Comptroller shall 
examine and approve the accounts adjusted by the Commissioner 
of Revenue, before the same shall be entered on the books of that 

office. 

Sec. 14. Be tt further enacted, That it shall be the duty 
of the Treasurer to receive and keep the monies of the Republic 
of Texas, and disburse the same on warrants drawn by the 
C ‘omptroller, and registered by the proper Auditor; all of which 
warrants shall specify, distinctly, the appropriation to which they 
shall be charged: He shall take receipts for all monies paid by 
him, and the receipts for all money received.by him shall be en- 
dorsed upon warrants signed by the Secretary of the Treasury, 
and recorded in his office—without veceipts so signed, no ac- 
knowledgment for money received in the Treasury shall be valid; 
he shall render his accounts quarterly to the Secretary of the 
‘Treasury for settlement, or oftener if required, and annually on 
the first day of November, present fair and accurate copies of all 
accounts so rendered and. ‘settled, to be laid before the Senate and 
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House of Representatives—and at all times, shall submit to the 
Secretary of the Treasury for inspection, his books and accounts 
and the money in the Treasury; and perform all duties consis- 
tent with law, that may be required of him, by the Head of the 
Department. 

Sec. 15. Bett further enacted, That it shall be the duty 
of the Commissioner of Revenue, until (ender) the direction of 
the Secretary of the Treasury, the collection of the revenue; to 
prescribe forms, and furnish blanks for the accounts and returns 
of the several revenue officers; to examine and record all such 
returns, and report the accounts stated for settlement, to the Comp- 
troller; to keep accounts with all revenue officers, who by law, 
are required to report to the ‘Treasury Department, and to trans- 
mit to each a copy of his account when settled, and deliver a du- 
plicate thereof to the Secretary of the Treasury ; to notify delin- 
quents to render their accounts, or make payment, as the case 
may be; and to make quarterly and annually, such reports of 
those who fail to make due settlements, as is required of the Au- 
ditors, in regard to other delinquents; to receive land-dues, and 
other species of revenue, which by law, is required to be paid in- 
to the ‘Treasury Department directly, or to the Secretary of the 
Treasury, and deposite the same with the Treasurer; to report 
to the Commissioner-General of the Land Office, a resister of the 
descriptions and quantities of all land-scrip sold by authority of 
the Government, and quarterly a list of all land upon which dues 
have been paid. 

Sec. 16. Be it further enacted, ‘That the Commissioner 
of Revenue shall record all contracts made by the Secretary of 
the Treasury, under authority of law, for the creation of Light- 
Houses, Custom-Houses, Ware-Houses, and for establishing buoys 
and beacons, and the employment of revenue cutters, in the ser- 
vice of the customs. 

Sec. 17. Be it further enacted, That he shall annually, 
prepare a report to be, by the Secretary of the Treasury, trans- 
mitted to Congress on the first Monday of December, of each 
year; which report shall exhibit the quarterly gross and nett re- 
ceipts from each collectoral district and county in the Republic, 
containing, also the value of the several kinds of property in each 
county, upon which a direct tax is issued, (assessed,) and the to- 
tal amount of assignments ; Geta asa) ;) also, the names, grade 
«nd number, of persons employed in collecting the revenue, and 
the compensation received by each. 

Sec. 18. Be it further enacted, That he shall prepare sta- 
tistical accounts of the commerce of the Republic with foreign 
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‘countries, Showing the quantities and values of all-‘yoads, wares 
and merchandise, exported from ‘Texas to other countries; all 
goods, wares and merchandise, imported into Texas from other 
countries; all navigation employed in foreign trade; and the ex- 
‘ports shall be so stated, as to shew the export to each foreign 
‘country, distinguishing such as are the production and manufac- 
ture of Texas, from such as are the production and manufacture 
of foreign countries; and the imports shall be so stated, as to 
show the import from each foreien country. 

Sec. 19. Beit: further enacted, ‘What the Commissioner of 
Revenue shall .be appointed ‘im the same manner as the auditors 
of public accounts, andl shall receive the same compensation, and 
before entering upon the duties of His office-simall take and sub- 
scribe the oath requiretl of other heads of bureaus, and give bond 
in the sum of twenty thousand dollars, conditioned for the faith- 
ful performance of the duties of-his.office, to be approved by and 
deposited with the Secretary of the ‘Treasury. 

Sec. 20. Be it further enacted, That the said Commission- 
er of Revenue, and the other heads of bureaus of the ‘Treasury 
Department, are empowered -to employ such a number of clerks 
as in the opinion of the Secretary of the Treasury may be neces- 
sary for the performance of their respective duties, a list of which 
clerks shall be annually laid before the Senate and House of 
Representatives, shewing the salaries and duties of each. 

Sec. 21. Beit further enacted, ‘That the Stock Commis- 
sioner in addition to the duties required of him by the laws now 
in force, shall report;to the Secretary at each semi-annual period 
of paying interest op the funded debt the number of shares due 
each individual and-the amount of interest on each share, and he 

-shall also register andcancel all Government liabilities hitherto 
funded and which maybe hereafter funded in accordance with 
‘law. 

Sec. 22. Be it further exacted, Chet the Stock Commis. 
sioner and. Second Auditor shall-take the usual oath of office, and 
enter into bond with good and sufficient seeurity in the sum of 
twenty thousand dollars, conditioned for the-faithful performance 
of the duties of their respective offices, which bonds shall be ap- 
proved by the Secretary of the Treasury :and deposited in his 
afiice. 

Sec, 23. Be i further enacted, That the official acts of 
the Second Auditor and Comptroller since the passage of the 
law, approved December fifth, eighteen hundred and thirty-eight, 
legalizing their previous acts, be and the same are hereby declared 
walid 
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Sec. 24. Be at Ves enacted, That from and after the 
passage of this act, the sal ary of the Second Auditor shall be twen- 
tv-five hundred dollars, the salary of the Stock Conmnissioner 
twe: ity-five hundred dollars, and the salary of the Comptroller 
twenty-five hundred dollars per annum, payable quarterly cat of 
the Treasury of the Republic. 

Sec. 25. Be wt further enacted, That all laws and parts of 
laws inconsistent with the provisions of this act, be and the same 
are hereby repealed. 

DAVID S. KAUFMAN, 
Speaker of the Hause of Representatives. 
DAVID G BURNET, 
President of the Senate. 
Approved February sth, 1840. 


MIRABEAU B LAMAR. 


AN ACT 
To Suppress Gaming. 


Sec. 1. Be a enacted by the Senate and House of Kepre- 
sentatives of the Republic of Texas, in Congress assembled, 
That if anv person shall play at any tavern, inn, store-house— 
for retailing spiritous liquors,—or any other public house, or in 
any street or high-way, or in any other public place, or in any 
out house where people resort, at any game or games, with cards 
or dice, such person or persons, so playing, shall be deemed 
guilty of a misdemeanor, and on conviction thereof by indict- 
ment, be fined in a sum not less than fifty, nor exceeding five 
hundred dollars, and shall be imprisoned not less than one day, 
nor more than twelve months, at the discretion of the court. 

Sec. 2. Be it further enacted, That on trial of any per- 
son or persons for the commission of the offence abovenamed, it 
shall be sufficient for the indictment to charge, that the person or 
persons offending did play at cards, or dice, as the case may be, 
im some of the places above specified, without stating what de- 
scription of game, or without stating that money, or any other 
thing, was bet upon the event of said game; and upon making 
proof of the charge herein required, it shall be considered that the 
offence is made « out, without proving what the game was, or is 
called, or without proving that any thing was bet upon, che event 
of such game or games. 
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Sec. © Bert further enacted, That if any person or per- 
sons, shall be hereafter onilty of keeping or exhibiting any gam- 
ing table called A. B. C. or E. D., or Roulette, Rowley Powley 
or Rouge et Noir, or shall keep or exhibit, a Faro Bank, or shall 
keep or exhibit any other gaming table or bank, of the like kind, 
or of any other description, under any other name, or denomina- 
tion. or without any mame therefor; or shall be in any manner, 
interested or concerned in keeping, exhibiting, or carrying on any 
such table, bank or game, at any “place whatsoever, each and eve- 
ry person so offending, s shall be deemed guilty of a ‘misdemeanor: 
and on conviction thereof, shall be fined one thousand dollars, 
and on failure to pay the same, shall be imprisoned, without bail 
for six months. 

Sec. 4, Be it further enacted, That if any person, or per- 
sons, shall be concerned in betting at any of the gaming tables, 
bank or banks, in the last section “of this act enumerated, such 
person or persons, upon conviction by indictment, shall be fined 
in any sum notexceeding fifty dollars, nor less than twenty dollars. 

Sec. 5. Be it fur ther enacted, That in all prosecutions for 
offences under the third section of this act, it shall be sufficient 
for the indictment to charge, that the person or persons indicted 
did keep and exhibit the g gambling table, or bank, abovespecified, 
for gaming, without proving that any money was lost or won, or 
bet upon su ich gaming table or bank, and that the person charged, 
was interested and concerned in keeping, exhibiting and carrying 
on said table, game, or bank, without setting forth the manner in 
ie 1 the defendant was so interested, or concerned ; or to charge 

that the defendant, or defendants, betting upon or ‘concerned in 
ace upon such table, g game, or bank, did bet upon such table, 
came or bank, describing the table, g game, or bank, by the proper 
name, if known, or by describing itas a table, game or bank, the 
name of which is unknown; and the several District Attorneys 
in this Republic, and Grand Jurors, shall have power, under the 
direction of the court, to send for persons, and compel their atten- 
dance as witnesses, to give evidence of a violation of any of the 
foregoing provisions of this act; and such person, or persons, so 
made a witness, shall be exempt from liability for any violation 
of this act, of which he is so compelled to give evidence. 

Sec. 6. Be tt jurther enacted, That it shall be the duty of 
the several District Judges of this Republic, to give this act in 
charge to the Grand Jury of their several courts respectively. 

Sec. 7. Be it further enacted, That this act shall take 
effect from and after the first day of March next. 

Sec. 8. Be it further enacted, That if any person shall 
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permit any of the games ithibited by the first sectiow of this: act 
to be played in his or her house, or shall rent any room for such 
purpose, he or she, so offending, shall be fined, on conviction, not 
less than one hundred, or more than five hundred dollars, at. the 
discretion of the court. 

Sec. 9. Beti further enacted, That if any person shall 
permit any banking game, or such as are inhibited by the third 
section of this act, fo be kept in his or her house; or shall renta 
room for this purpose, he or she, shall suffer the same punish- 
ment as those convicted of keeping such banks. 

Sec. 10. Beit further enacted, That if any person shall, 
in any way whatever, wager or bet upon the result of any elec- 
tion that may be held within this Republic, to fill any public of- 
fice, such person so offending, shall be liable to be presented’ by 
the Grand Jury; and upon conviction thereof by a petit jury, 
shall be fined not less than one hundred, nor more than one thou- 
sand dollars; and in default of payment thereof, he shall beim- 
prisoned not less than one, nor more than three months, in both 
cases at the discretion of the court. 

Sec. ll. Be i further enacted, That all persons whomay 
have Violated the provisions of the laws now in force, for the sup- 
pression of gambling,—or who may violate the same before this 
act may take effect, shall be punished according to the law as it 
now exists. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
Providing for the Erection of Light Houses. 


Sec. 1. Bett enacted by the Senate and House of Lepre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the Galveston Company, and the several Town Companies 
of the several towns or cities on the sea coast, shall be authorized 
to erect Light Houses at the entrances of their respective ports or 
harbors, and to charge and receive, from all vessels which shall 
enter such ports or harbors, for each entrance therein, the tollow- 


L03 


ing sims, that is to say:—on all vessels from a foreign port, and 
not exceeding one hundred tons burthen, five dollars; on all ves- 
sels over one hundred and not exceeding two hundred tons bur- 
then, ten dollars: and all vessels over two hundred tons burthen, 
fifteen dollars, in the promissory notes of ‘Texas, gold or silver: 
Provided, That when the amount of light-money shall exceed 
twenty per cent. on the amount disbursed in building the Light 
House, after paying the expenses thereof, such excess shall be- 
jong, and be paid into the public Treasury :—Provided also, na- 
tional vessels are exempt from paying light-money. 

Sec. 2. Be tt further enacted, "Thatthe said Light Houses 
shall be so constructed, that the beacon-lizht to be thereon 
kept shall be at an elevation of not less than fifty-two feet above 
ordinary low-water mark. 

Sec. 13. ett further enacted, ‘That it shall be the duty 
of said companies as may avail themselves of the privileges of the 
lst section of this act, to keep up a suitable beacon light on such 
Light Houses at all hours, and during all the time between sun- 
Set ond sun-rise; and for failing or omitting to do so, said com- 
pany shall forfeit and pay to the collector of the customs for the 

ort where such Light Houses may be situated, a fine not less 
than $100 hor more than $500, at the discretion of the court, for 
eath and every offence. 

Sec. 4. Beit further enacted, ‘That it shall be the duty 
of the several collectors of customs at the ports whereon Light 
Houses may be erected, under the provisions of this act, to see 
that the beacon lights are, at all times, properly kept up, agrees- 
bly to the provisions of the 3rd section of this act; and in case of 
default, to report the same to the Secretary of the ‘Treasury, and 
also to sue for before any court having cognizance of the same, 
for the forfeiture thereby occasioned, which together with the 
costs of suit, he shall recover and receive for the use of the Re- 
public, from any member or members of the town companies who 
shall or may erect a Light House, under the provisions of said 
act. 

Sec. 5. Be it further enacted, ‘That it shall be competent 
for the Secretary of the ‘Treasury, upon report being made to him 
by any company, that they have erected a Light House, agreea- 
bly to the provisions of this act, to direct and determine what kind 
of a light,—whether revolving, fixed, colored, or alternate, shall 
be kept on the same. 

Sec. 6. Be it further enacted, That no company shall 
levy or receive light money, until they have erected and estab- 


lished the kind of light directed and determined upon by the Se- 
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eretary of the Treasury, and giving thirty days’ notice thoreof to 
the collector of the customs for the port where such Light Hou- 
se may be established. 

Sec. 7. Be it further enacted, That after the expiration 
of three years from the passage of this act, Congress may have the 
power, at their diserction, to repeal or modify the provisions of 
the same; and nothing thercin contained shall be considered to 
secure its privileges to any comp ny for adonger period of time 
than that above mentioned, if Congress shall think fit to repeal or 
modify this act. 

Sec. 8. Be it further enacted, That should any company, 
availing themselves of the privileges of this act, wish to discon- 
tinue a Light House and heht, erected and established by them, 
they shall have the privilege of doing so, upon giving four months’ 
notice thereof, to the collector of the customs for the port where 
such Light House is situated. 

Sec. 9. Be vt further enacted, That it shall be the duty of 
the collectors of customs for the several ports of the Republic, to 
give immediate public notice in at least two newspapers, publish- 
ed within the Republic ; and to inform all our foreign Consuls, 
of the establishment or discontinuance of any light at the respec- 
tive ports. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved Tth January, 1540. 

MIRABEAU B. LAMAR. 


AN ACT 


Reeulaling the duties af Probate Courts, and the setilement 
of Succession. 


Sec. 1. Be if enacted by the Senate and House of Repre- 
sentatives of the Republie cf Texas, in Congress assembled, 
‘Shat whereany person shall die intestate, the Executors named 
uk any testament shali renounce the executorship, or refuse or 
neelect, for the spare of thirty days aficr the death ofthe testator, 
to exhibit such testament for probate, then administration of the 
snecession of such intestate or such testator, with the ‘esi: ent 


OOE ata ll toy bos, r, ariari ’ Ran pe . 
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viving wife: then the next of kin of such intestate or testator, or 
to some of them: and, in case of their and each of their refusal, 
then to a principal creditor or creditors of such intestate or testa- 
tor; and, if none of them will accept, then to such other proper 
person or persons as will accept the same. 

Sec. 2 Be it further enacted, d&c., Before issuing letters 
testamentary, or letters of administration, with the will annexed, 

such executo? or executrix, with the will annexed; shall take, aud 
the Judge shall administer the following oath, viz -—6You swear 
that the writing which has been offered for probate, is the last 
will of ——— as far as you know or believe, and that you will 
well and truly execute said will according to law, and the direc- 
tions thereof, so far as the estate of the said —— will extend; 

and that you will return a true inventory of all said estate, whe- 
ther teal or personal, of the deceased, so far as the same may 
‘come to your knowledge, a true account of sales, and your said 
administration, as required by law ;” and before issuing any other 
letters of administration, such administrator or administratrix 
shall take, and the Judge shall administer the following oath :— 
«You swear that , deceased, died without any lawful will as 
far as you know or believe; ind that you will well and truly 
administer all and singular the succession of the said deceased, 
and return a true inventory thereof, so far as the same may come 
to your knowledge; and a just account of sales, and of your ad- 
ministration, as required by law.” But when letters testamenta- 
ry, or of administration, shall be granted on any authenticated 
copy of a will; and in such other cases as, in the opinion of the - 
Judge, may require a change in the form of the oath, the oath 
may be administered in such form as, in the opinion of the 
Judge, is suitable to the nature of the case; and when the testa- 
tor fails to appoint an executor, or in case the executor appointed 
may refuse or fail to prove the will and qualify, or may die be- 
fore he has fully executed the will, then the legatee under the will: 
and in case there be more legatees than one, then that legatee the 
court may deem best qualified, shall have right to letters of ad- 
ministration upon the estate of the testator, to the exclusion of ev- 
ery other person; but should all the lecatees be minors, then the 
Court shall be governed in the appointment of an administrator, 
by the provisions of this act. 

Sec. 3. Le it further enacted, &e, When application is 
made for probate of a will, or for letters of administration, ten 
days notice of such application shall be given, by order of the 
Judge of Probate, by advertisement posted on the door ef the 
court-house, and in two other public places in the county, | fore 


ey 
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thie said probate is made, or letters of administration granted: and 
the said’ will may be admitted to probate on the deposition’ of a 
single witness—the said deposition shall be taken in writing; and: 
if the will be subsequently attacked, shall be considered good ev- 
idence of the facts therein set forth, if the witaess be dead or re- 
moved from the Republic. Bix any person interested in the 
will may, within four years afterwards, require it to be proved in 
solmen ‘form,-or contest its validity before the Probate Court, and 
the final judgment thereon given, shall be conclusive’ provided, 
that infants, femme coverts, and persons non compos mentis, 
shall have'the like period, after the removal of their respective: 
disabilities.. 

Sec. 4. Be it further enacted, &c., In all cases of granting 
letters testamentary, or of administration or guardianship, the 
executor or executrix, administrator or administratrix, or guar- 
dian, shall. enter inte’ bond, with at least, two good’ and sufficient 
securities approved by the Judge, payable to him and his suc- 
cessors in office, in such penalty as they may directs: which shall, 
at least. be egual to double the estimated value of the estate, with 
a condition. ss follows :—*The condition of the above obligation 


is such,- whereas, the above bound ———— has been: duly ap- 
pointed. administrator of the estate of —, or administrator or 
executor or executrix of the last will of , or guardian of 


, (as the case may be,) now, if the said ———— shall well 
and tmiy perform ai'the duties that are or may be required of 
him, her, or them, as such administrator or administratrix, exec- 
utor or executrix, or guardian, (as the case may be,) then the 
above obligation to be ‘void; otherwise to remain in full force.— 
Such bond shall not kaom void on the first recovery, and may 
be put ir suit and prosecuted: from time to time, against all or any 
ene, or more of the obligors, in the name and at the cost of any 
person or persons injured by a breach thereof, until the whole 
pe enalty shall be recovered thereon; and if the ‘Judge of the Pro- 

hate Court shall fail to take the bond, with the security as afore- 
said, such Judge shall be liable to be sued: for all the damages 
arising from such neglect, by any person interested:in the estate. 
Sec. 5. Be at further enacted, That the Probate Court 
shall have full power, when letters of administration shall be 
granted upon insufficient seeucity, to order and direct such ad- 
ministrators to give further security by bond, in the usual form; 
and if it appear, upon examination, that any administrator hath. 
embezzled, wasted, or misapplied, all, or any part, of the deceas- 
ed’s estate; or shall refuse or neglect to give bond with security, 
as aforesaid, the said court may “forthwith revoke or repeal the= 


asticrs of administration, and thereupon, grant letters of adminis: 
tration to such other person or persons having a right thereto, as 
will give bond manner and form aforesaid, who may ins stitute 
a sait for such. govds and chattels as came to the possession of 
the former administr aters, and were withheld, wasted, embezzled, 

detained, misapplied, by any cf them, and no satisfaction made 
for the same. 

Sec. 6. Besit further enacted, That any executor, execu- 
trix, administrator or adminisiratrix, or guardian, may be ordered 
‘to give further security on complaint of his, her or any of their 
securities, or any of their hy cea arctan ir or when there shall ap- 
pear sufficient grounds to believe that he, she, or they, are about 
te misapply, embezzle, or remove from the Republic, the property 
committed to his, her, or their charge; or proof of gross neg alect 
an the performance of any of the duties of him, keg, or them, en- 

joined by law; or tnat his, hex, or their securities. have become 
- inswflicient, as well as for the causes heretofore specified; and, 
on proof that such executor or executrix, administrator or admin- 
astratrix, or guardian, has removed from the Republic, or otker- 
wise endeavered to elude the service or process on any such 
complaint, the same may be keard and determined though the 
citation be net executed. 

Sec. 7% Be it further enacted, Thatif any executor ofany 
last will and testament, or administrator of an intestate’s estate, 
shall remove out of this Republic, or refuse or neglect, after due 
notice from the Probate Court, to render his account ‘and mal ke 
settlement of such estate with creditors, legatces, or heirs, or their 
legal representatives; or if any executor or administrator shall 
become i insane; or if any administrator becomes otherwise inca- 
pable of, or evidently unsuitable to discharge the trust reposed in 
Ain the said Probate Court are auikorised and empowered, in 

each of the said cases mentioned in this section, to grant letters of 
administration with the will annexed, or otherwise, as the case 
many require, to seck person or persons as may be entitled to the 
same, aad as, to the said court, shall seem meet: and the admin- 
istrater thus appointed, shall have the same power and authority 
to administer the estate of the deceased, not administered upon 
by such former executor or administrator, and be subject to the 
same duties, in as full and ample a manner as if the executor or 
adinunistrator so removed as aforesaid were actually dead, 

Sec. 8. Be ù further enacted, That wherever security 

shall be ordered or n from any executor or ar ges admin=- 
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quire; and may order the original securities to be diswharged ern- 
tirely, or from the time of taking such new security, es te hing 
Shail seem proper. ? 

Sec. 9. Bet furtlier enacted, That any executor, execu- 
trix, edimimistrater or admiunistratrix, or guardian, may, by wri- 
ting by him or her, subscribed and delivered inte the clerk’s- 
Gilice, resign his or her authority: bet in such case he, she, or 
they, and! his, her, or their securities shall be bound! for all the 
assets or effects which shall not have been duly administered or 
applied, or shall not be delivered to their swctessors respectively.. 

Sec. 10. Be ww further enacted’, That where no one shall 
have been admitted aad qualified as an executor, executrix, ad~ 
ministratoy or administvatriz, within three months afier the death: 
of the deceased, or when the execatorship or administration shall 
have becorne vacant by deatz resiemation or removal, the sadge’ 
having jurisciction of the case, may commit the administration tw 
the sheriff, or some justice of the peace, of the county where the 
succession is opened; the said!sherifi, cr justice shall take the cath,. 
and give the bond and security required of executors and adminis- 
trators in other cases; and such bond may be sued, and judgment 
fron time- to tinte recovered tiereon, in the’ same manver as may ' 
be providsd by law, im case of other bonds of executors or adimin- 
istrators, or guardians. ‘The ediministratior so committed to any 
sheriff or justice of the peace may, at amy time, be revoked, on the 
application of amy of the executors, kindred, or creditors of the 
deceased, and the executor permitted to qualify, or another ad- 
ministrator appeinted during any contest adout the validity ef a 
will, the imfancy or absence of the exeewtor or administrator ; 
and tv such other cases not otherwise provided for, as may so 
require, the Judee may appomt an administrator or administra- 
_ trix, with such limitec! authority as the case may requie; and 
where the necessity of the case may requive, such administration 
may be granted or revexed forthwith, without any citatien- 

Sec. Il. Be tt further exacted, That every Probate Court 
granting letters testamentary, or letters of administration, shall 
nominate, and by warrant appeint three, or more, judicious and dis- 
creet persons, appraisers of the estate of the deceased, who shali 
return their appraisenrent on oath, in sucftime as the Court shall: 
appoint, of all the real and} personal estate of such deceased as- 
may come to their knowledge; which appraisement, if subscrib- 
ed and sworm to by the executor or administrator, may be consid- 
ered as an inventory of such part of the estate as had heretofore 
come to hand, and inventories which the executors or administra- 
tor, in all eases, shall retuwn at the time limited. by the Court; 
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and appraisement may be given in evidence in any suit, by or 
iwainst the executor or administrator; but shall not be conclu- 
sive for or against him, if it be shown that the estate was really 
worth, or was, bona fide, sold for more or less than the appraise- 
nent. 

Sec. 12. Be i further enacted, That where the effects, 

whether real or personal, of the deceased be in different counties, 
he Court of Probate granting letters testamentary, or of adminis- 
‘ration, shall order appraisement, and appoint appraisers in each; 
and the said appointment, when made and sworn to by the ap- 
praisers and executor, or administrator, (as the case may be,) 
shail be transmitted to the Court of Probate where the will was 
recorded, or administration granted; and every executor or ad- 
ministrator shall, upon oath, be bound to produce and show to 
the appraisers appointed by the Court for that purpose, or a ma- 
jority of them, ail, and singular, the goods and chattels of the 
said testator, or intestate, which has come into their or either 
of their hands, possession, or knowledge; and he shall, also, 
in a like manner point cut and exhibit to the said appraisers all, ` 
and singular, the lands and land claims belonging to the defen- 
dent; and he shall cause to be made, a true and just appraise- 
ment and inventory, upon oath, of all, and singular, the lands, 
tenements, hereditaments, goods and chattels, rights and credits, 
of the said testator, or intestate, together with a list or schedule of 
the books of account of such testator or intestate, with the number 
of pages in each book—to which books, all parties concerned 
shall have, at all convenient times, free access; and every such 
‘executor and administrator shall be chargeable with so much of 
the said credits only as he shall, after due and proper diligence, 
recover and receive. 

Sec. 13. Beit further enacted, ‘That if there be, in the 
estate of the deceased, effects, whether real or personal, which 
belong entirely to the deceased, and others which belong to him 
in part only, this distinction must be made in the inventory; and 
especially the distinction between the separate property of the de- 
cedent, and that held in common with a surviving husband or 
wife, (as the case may be.) 

Sec. 14. Be it further enacted, That no formalities, except 
those required by this law, shall be necessary to make a valid in- 
ventory; and all guardians of infants, idiots, lunatics, and persons 
non compos mentis, shall be required, by the Judge of the Pro- 
bate Court granting letters of guardianship, to make an appraise- 
ment and inventory of the estates of persons committed to their 
charge, in the same manner that inventories of the estates of de- 
ceased persons are required, by this act to be made. 
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‘See. 15. Be if further engcted, That the appraiscis shail 
be allowed three dollars, and snch additional compensation asthe 
Judge may allow, if the appraisement be laborious, each: por de y, 
whilst employed in appraising any estate, to be paid out af the 
estate so appraised. ; 

Sac. 16. Be it further enacted, That it shall be the dnty 
of executors and administrators within two months after granting 
letters testamentary, or letters of administration, to publish in 


soms newspaper printed i in this Republic, a notice re: mirig ail 
persons having claims against the estate of their testator or intos- 
tate, to exhibit the sine within the time limited by law, cr the 


same shall be barred. ; which notice shall state the time of srant- 
ing such letters testamentary, or letters of administration, and 
shall continue to be published once a week for six wee ka, and 
the claimant shal! have twelve months from the date of letters 
testamentary, or of adninistration to present their demand. i 

Sec. 17. Beit further enacted, That no bearer ora clainn 
for money against a suecession administered by an eX ier or 
administrator, shall com nence an action against such suvesssion 
before presenting his claim to the executor or ee 

Src. 18. Ba it further enacted, That if such claim be ac- 
knowledged by the executor or administrator, he shai ocndorse or 
annex to the claim a declaration signed by him, stating thet h 
has no objection to the payment of such claim; after v rie’, the 
bearer of such clarn shall submit it to the Judge thatit may he 
ranked among the acinowleiged debts of the succession, ` 

Sec. 19. Betti further enacted, That if the caim he not 
acknowledged and anpreved by the executor or administrator, the 
owner of said pees for the establishment thereef, moy bring kis 
action against the evscutor or administrator before a ue othe 

eace, or the dis P a court of the county where the sail susers- 
sion is opened, and nay obtain judgment as in ordinary cases. 

Sec. 29. Be at further enacted, Thatthe creditor Who ras 
obtained such judrimant or the acknowledgment of dehi, ean on- 
ly obtain the payment of it currently with the other creditors of 
the snecession, unless it be such a privileged claim «is ought to 
be paid witnout delay. 

Sec 21. Be if further enacted, That the deht: ane be any 
testator or Intestate. shall be pail by his executor oF ainiu i wog 
in the ordc? to'lawina. to-vrit: funeral and other ex:eonses at 'nst 
sickness, chare.-s of acahate of will, or of letters ofadinini. tretion 
pide yenia, Morte ce acd pyeentiona, the oldest &:s'. iron oll 
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cent piine case of funeral expenses and those of the last sickness, 
and cos of court, Judgment, executions and mortgages, the ol- 
dest cf which shall be first paid, or in those cases when a 
ensriar may have a lien on any particular part of the estate. 

Sia. 22. Be it further enacted, Tt shall not be lawtul for 
any exectttor or executors, administrator or administrators, guar- 
dian ur guardians to take the estate, or any part thereof of any in- 
tesiaie or testator, or ward at the appraised value, or to dispose of 
ihe seine at private sale, except when ihe same is ‘directed by the 
Wii or ine testator; but in all cases when it may be necessary to 
sell tie whole, or part of the estate of any testator or intestate, it 
Shai! be ine duty of the executor, administrator, or guardian to 
apyly io the probate court of the proper county for an order of 
sue, ana sell the same at public auction, and any sale made oth- 
erwise ihan herem directed shall be null and void. 

sec. 23. Bett further enacted, All sales made by an exe- 
cuter cr executrix, administrator or administratrix, shall com- 
meuce and close at the hours required by law; but in case the 
day or days set apart for such sale shall be insufficient to com- 
pite the sale of such estate intended to be sold, the same may he 
ccitat irom day to day, by giving public notice thereof to the 
aturang company at the conclusion of the sale of each day of 
such centinuance, which continued sale shall commence and 
eloxg within the hours prescribed by law. o 

Sec. 24. Be it further enacted, Executors and adminis- 
tx:tors within three months after their appointment, shall return 
io iio clerks office a full inventory of the estate, real and personal 
of tie deceased which has come to his knowledge or possession, 
and within one month after the sale of any property of the estate, 
he shall in like manner return an account thereof, and the said 
accounts of sales shall be subscribed and sworn to by the execu- 
tor or wiministrator, in the same manner that inventories are re- 
quired to be sworn to and subscribed. 

snc. 25. Beit further enacted, The Chief Justice of the 
pr Late court of the county in which said Justice resides, besides 
p.cciding in the probate court in the term time, is empowered and 
rcijired to take, receive and audit all accounts of executors, ad- 
nvnhuators and guardians, to receive will exhibited for probate, 
Ry. i. c tions for administration, inventories and appointments du- 
ly a vie and sworn to, (to be recorded) to cause to be issued all 
ci, tious and other necessary process returnable to the next term 
OF ale fe and the said Chief Justice after examining and au- 
diting said accounts, and causing them to be properly stated, shall 
rerort ihe same for allowance fo the next term of the probate 
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court, the executor, administrator, or guardian giving at least 
twenty days notice of his intention of having such account pre~: 
sented to the said court for allowance at such term, by posting ur 
notice thereof in three of the most public places in the county, or 
advertising the same for three weeks at least, in some public 
newspaper in this Republic, whichever the said Chief Justice 
shall have directed, and the court, on due proof of notice afore- 
said, and no exception being made to the accounts as stated, may 
decree an allowance of the said account; but if any person or 
persons interested in the settlement of the said account, shall by 
himself or attorney, appear and make exception to the account, 
the court shall either proceed to hear the proofs and allegations, 
and correct or amend the mistakes or errors in the accounts as 
reported, or refer the same to auditors, who shall examine and 
restate the account after hearing the parties and witnesses, and 
report to the next or some subsequent term of the said court for 
confirmation or allowance as aforesaid. 

Src. 26. Be it further enacted, Whenever any executor or 
executrix, administrator or admihistratrix, or guardian, shall be 
cited by the probate court to appear and settle his accounts as 
executor, administrator, or guardian, and shall fail to appear in 
obedience to the citation, the said probate court shall have power 
to issue ah attachment against the person or persons so failing, in 
the same manner as the district courts of this Republic might or 
could do for disobedience to any order, judgment, or decree of 
said court. 

Sec. 27. Beit further enacted, Where two or more per- 
sons have letters of administration granted to them of any intes- 
tates estate, and one or more of them take all or the greatest part 
of such estate, and refuse to pay the debts or funeral expenses of 
such intestate, or refuse to account with the other-administrator, 
in such case the administrator so aggrieved may have his action 
ofaccount, or bill in equity against the other administrator or ad- 
ministratrix, and recover such proportional share of such estate 
as shall belong to him, and any executor being residuary legatee 
may have an action of account, or a bill in equity against his co- 
executors, and receive his part of the estate in the hands of his 
co-executor or co-executors, and any other residuary legatee may 
have the like remedy against the executors, and any per- 
son having a legacy bequeathed in any last will and testament 
may sue for and recover the same at common law. 

Sec. 28. Beit further enacted, When any suit may have 
commenced on behalf of or against the personal representative or 
representatives of any testator or intestate, the same may be pros- 
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couted by or agains! any person or persons who may attterwanils. 
succeed to the administration or executorship, antl such person or 
persons may at any time be madeparties on motion, and the cause 

shall proceed in the same manner, and sudgment be had thereon. 
im oll respects as efiectuel as if the same were prosecuted by og 

against the parties originally named; when aay personal repre- 

semeative or guardian shall bs displaced, all monies due to him 

or her in such right by exeeution or otherwise, shall ke paid to 

tais or her succession. 

Sec. 29. et further enacted, very executer or cdmin- 
istrator is bound within three months after his appointment to 
petition the court of probate granting letters testamentary or ad- 
ministration, for the sale of all the perishable property belonging 
to the succession, and all or such-portion of the other personal 
property except slaves, as may be shown to the court to be ne- 
cessary for the payment cf debts against said estate, and in case, 
or if on further information ‘he finäs that the proceeds of the sale 
of the personal property will not be sufficient for the payment of 
the said debts, ke shall then, within six months after his appoint- 

zent oras soon as he ascertains the said deficiency, petition the 
probate court for the vale of the slaves and real estate of the dece- 
dent, or so much thereof as may be necessary for tee payment 
ofthe said debts, and ¢he said court cn full amt satistactory proof 
of the existenze of the debts, and the necessity of the sale, shall 
order the same on cash or credit as may be most advantagcous to 
said estate, or as the nature of the clakms agains! said estate may 
require. 0 

Sec. 30. Be čt further enacted, Should the executor or 
administrator ail te petition the court for the sale of property as 
directed by tke above section of this act, then it may be lawful 
for any one of the creditors of the said estate whose claims have 
been acknowledged or established, to petition the court for the 
sale of the property for the payment of the debts against the said 
succession, and the court shall thereupon proceed and make such 
evder and. decree as if the petition had been filed by the executor 
or administrator. 

Sec. Sl. Le ü further exacted, “That the executor or ad- 
namistreter shall, within six months after the granting the letters 
testamentary or of administration, if he have sufficient funds be- 
longing to"the estate, pay the funeral expenses, costs of court, €x- 
penses of the last sickness, or other-debis, the payment of which 
cannot be retarded; and, at the end of twelve months after the 
granting of the letters testamentary or of administration, he shall 
render to the Probate Court granting said letters, a just and true 
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accownt, upon oath, of the receipts and expenditures of the estate 
administered upor ‘within, the preceding year; he shall, also be 
bound to file a statement mentioning the names and places of 
residence of the ereditors of the succession, and: the ameunt due- 
to each as acknowledged,. establishes: or claimed; and also the 
character of the claims respectively,—as also the amount of funds: 
on hand; and shall fully aecount for all his proceedings in rela- 
tion to said estate, and the court shall, thereupon, order payment 
of the claims ef creditors, either in whole er in part, according to: 
the extent of the funds of the estate , paying the debts according to 
the order of their privilege as laid, down in this law; and ifthe 
funds be not sufficient for the payment of all the debts , then the 
debts of an equal degree shall be paid pro:rata.. 

Sec. 32. Be it further enacted, That the term fer the ad- 
ministration of the swceession is fixed. at one year from the day of 
appointment ef the administratoz, or the granting letters testa- 
mentary; ‘but the Probate Court may extend the time, on good 
causes shown; and nothing-in this act’ shall prevent an executor: 
er adininistrator, when the estate is not indebted, ox only to a 
small extent, from settling with the heirs, eevisees aud legatees, and 
delivering up the estate: to them before the end of twelve months. 
And should, the said; executor or administrator fail to. reader- 
his account to the Ceurt of Prebate, at or before the end of the 
first term of the Probate Court, after the expiration of twelve: 
months fromthe grant of letters testamentary er of administration,. 
or should he-fail to pay the creditors according to the erder of the 
Court of Probate made in relation thereto, within ten days after 
granting said order, then execution may issue-from the Probate 
Court in the name of the creditors whom he lias failed to pay, 
against the property of said executor or administrator, and his or 
her securities, whieh shall be sold after the usual adveztisements, 
for what it will bring in cash. 

Sec. 33. Be it “further enacted, That no letters of adminis- 
tration skall be granted to any persos whatsoever as principal 
creditor er creditors, but upon special trust and confidence, and’ 
for the benefit of all the rest of the creditors; and all dehts of 
an equal nature shall be discharged by such administrator: 
m average and proportion, asfar as the-assets of the intestateshall 
extend, and no preference shall be given among the creditors iw 
an equal degree; and every such administrator shall be obliged? 
to sue for-such debts as he may reasonably expeet to recover; or 
at the request and. proper charge of any of the ereditors of the 
intestate, assign and empower them, or any of them, to sve for 
the debts outstanding to the estate of suah intestate.. 
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SRO. 34. Bett further enacted, That if any person shall, 
= will, appoint his debtor to be his executor, such appointment 
soa'l not, in law and equity, be construed to be a release or ex- 
tinpuishinent of the debt, unless -the testator shall, in his will, 
exprossiy declare his intention to release the same. 

Sec. 35. Be it further enacied, Where the Chief Justice 
ofany county is appointed executor of the last will and testament 
of «iy person deceased, within his jurisdiction, a and chooses to 
tak: upon himself the burthen and execution thereof, he shall 
prove said last will and testament, and qualify as executor there- 
or istore the Judge of the District Court of the said county, ei- 
ther during term or vacation ; and where he may seek or require 
aditiaistration of the succession of any person dying intestate, 
wituin his jurisdiction, or administration with the will annexed, 
the Judge of the Distiict Comt of said county, either in term 
tim* or during vacation, may have jurisdiction of and determine 
yesHecting the same, and grant letters of administration if the said. 
Chiu Justice shall be thereto entitled, and take bonds for due 
ad:n'aistration, and do all other acts thereunto incident: and the 
sal: ‘hief Justice, when acting as executor or administrator, 
shi i account for the execntion of the will, and the management 
of to estate so committed to him, before the Judge of the District 
Con.: for the said county, in the same manner that executors 
and udministrators are required to account before the Courts of 
Pici ate; and the said Chief Justice shall be required to fiie, 
amir the records of the Probate Court of which he is the Judge, 
the tast will and testament aforesaid, and probate thereof, and 
Icttz:s of administration, and all other proceedings in cases testa- 
mentary and of administration, in the same manner as is practised 
in cuses where they my not be interested or concerned, after the 
same shall have been recorded in the office of the Clerk of the 
Distict Court, where such will shall be proved or administration 
granted as aforesaid. 

cnc, 36. Beau further enacted, That the place where the 
suc. ession shall be opened is fixed as follows, viz:—in the coun- 
ty whae the deceased resided, if he had a fixed domicil or resi- 
dec ce in the republic; in the county where the deceased owned 
reai ostate, if he had neither domicil nor residence in the Repub- 
lic: or in the connty in which the principal effects of the deceas- 
ed =e: if he have effects in different counties, or in the county 
in nich the deceased has died, if he h.d no fixed residence, nor 
any i inmoyeable effects within the Republic at the time of his 
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Src. 37. Bett further enacted, That it shall be lawful for 
any person entitled to a distributive share of any succession, 
whether real or personal, or may hold property in common with 
said succession, who shall have arrived at the age of twenty-one 
years, or be married, or who, if an infant shall have a guardian 
iegally appointed, to petition the Court of Probate for the county 
where the said succession was opened, or where lie the principal 
effects of the said succession, for a summons, to be issued and di- 
rected to all persons interested or in possession of such estate, 
commanding them to appear at the nextterm of the Probate Court, 
which summons must be served at least ten days before the said 
Court, to show cause why a writ of partition, to be directed to 
certain commissioners, authorizing and requiring them to divide 
said estate, shall not be awarded by the said Court; and if, on the 
return of such summons, sufficient cause be not shown to the 
contrary, the said Court shall decree the partition of said estate, 
and order a writ of partition to be issued, directed to three or 
more discreet persons, commanding them, or a majority of them 
being first duly sworn, fairly and impartially to discharge their 
duty, to proceed to execute the said writ, and return the same to 
said Court within a time to be fixed and specified in some writ. 

Sec. 38. Be it further enacted, That when the said estate 
cannot, in the opinion of the commissioners, be fairly and equally 
divided amongst the parties interested therein, without manifest 
injury to them, or some of them, they shall make a special return 
of the whole property and the value thereof duly appraised, and 
certify their opinion to the Court, whether it will be most for the 
benefit of all parties interested therein, to deliver over to one or 
more of them the property which cannot be fairly divided, upon 
the payment of a sum of money to be ‘assessed by the said com- 
missioners, or to sell the same at public auction, and the court 
shall proceed to consider and determine the same ; and if it shall 
appear to the Court that the said estate cannot be equally and 
fairly divided, and that it will be for the benefit of all the parties 
interested in the said estate, that the same shall be vested in one 
er more persons, entitled toa portion of the same on the payment 
ofa sum of money, they shall determine accordingly ; and such 
person or persons, on payment of the consideration money, shall 
be vested with the estate so adjudged to them, as fully and abso- 
lutely as the deceased was vested therewith ; but if it shall appear 
to the Court, te be more for the interest of the parties that the 
same should be sold, it shall direct a sale to be made on such a 
eredit, and on such terms as to it shall seem right; and the pro- 
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ceeds of said sale shall be distributed among those interested in 
said estate, according to the respective share or interest in the 
same. 

Sec. 39. Ke tt further enacted, That the service of the 
summons in partition shall be proved on oath, by the person ma- 
king the same; and if the defendant, or any of them, be minors, 
having no guardian legally appointed, the Court shall appoint a 
guardian or guardians ad livem, to defend their interests in said 
partition; and if the defendant, or any one of them be absent from 
and beyond the limits of this Republic, the Court in term time, or 
vacation, shall order publication to be made in one or more news- 
papars printed in the Republic, for the space of three months, or 
longer, should the samesby the court be deemed necessary, com- 
manding the defendant or defendants to appear and answer the 
plaintifi’s petition; and if the said defendant or defendants do not 
appear within the time specified, either personally, by guardian or | 
attorney, then the court shall appoint a guardian ad litem to de- 
fend the interests of the absentees, and shall proceed to divide | 
the estate as if they were personally present. i 

Sec. 40. Beitfurther enacted, That the persons who shall | 
be appointed to make such partition, or a majority of them, may, | 
if they shall think it necessary, call into their aid one or more | 
surveyors to run the lines of any lands,- and also the divisional - 
lines thereof; and the commissioners ave hereby authorised and | 
required, in the admeasurement aforesaid, to have regard to the | 
true and real value of the lands im question ; and when any tract ' 
of land has been divided they, or a majority of them, shall return | 
to the Court of Probate a general plat of the said land, in which : 
the division lines shall be plainly set down, and with a certificate. 
thereon in writing, under their hands, describing the manner in ' 
which the division has been made; and all expenses that may 
be incurred im making said partition shall be paid by the parties | 
interested in said division, and the portion of the estate allotted to: 
each of the distributees shall be held liable to the payment of his. 
or her portion of the said expenses; and if not paid, the Court of! 
Probate may issue execution therefor, im the names of the per-' 
sons entitled thereto, and sell the said portion of the said distri-' 
butee for cash, after the usual advertisements. 

Sec. Al. Be a further enacted, That all questions in rela-. 
tion to the settlement of the accounts of the estate with the admin- 
istrator,-or with the heirs or any one of them, or in relation to the 
collection or return of advancements made by the ancestor, and | 
all others of a similar nature, shall be decided by the judges before 
the issuing of the writ of partition; and in the writ special instruc- 


| 


124 


tions shall be given to the commissioners, and particularly there 
must be set forth the partition of the estate to be allotted to each 
one among whom the property is to be divided; and it is hereby 
made the special duty of the Court of Probate to guard and pro- 
. tect the interests of minors and absentees, and their guardians 
shall be allowed out of their estates all reasonable and necessary 
expenses incurred in protecting and defending the same, and all 
sales to effect partition shall be made by the Clerk of the Probate 
Court issuing the order of sale; and the portions of monies, or 
evidence of debts, belonging to minors, shall be paid to their guar- 
dians then or thereafter appointed, or shall be retained by the said 
clerk until a guardian is appointed, or until the minor arrives at 
the age of twenty-one years; and in the case of absentee minors 
or adults, the said clerk shall pay over all monies due them, as 
fast as the same can be collected, to the Treasury of the Republic 
of Texas, to be held by the same in trust for the said absentees, 
their guardians or attorneys, legally appointed; and the said 
Clerk and his securities shall be hable on his official bond for the 
faithful performance of the duties herein required of him, or he 
may be required to give further bond if, by the Court, deemed 
necessary ; and on cither bond he may be sued from timc to time, 
and judgment recovered thereon, in the same manner as is provi- 
ded by law in case of bonds of executors or administrators, or 
guardians; and the said Clerk shall be allowed, for all sales un- 
der decree of the Probate Court, three per cent. on all sums un- 
der turee hundred dollars; and one per cent. on all sums above . 
the first three hundred; and for every conveyance made to pur- 
chasers, he shall be allowed the sum of five dollars. 

See. 42. Be it further enacted, That where the effects, 
whether real or personal, of the estate to be divided, lie in sever- 
al counties, the Judge of the Court of Probate of the county where 
the succession has been opened, shall order division, and direct a 
writ of partition to commissioners appointed in each; and the 
same proceedings shall be had by the said commissioners, and by 
the Court, as are directed by the above law, in cases where the 
estate lies in the county where the Court of Probate is held: 
Provided always, That where the property to be divided lies in 
any county other than where the succession is opened, or where 
the proceedings for partition are had, then it may be lawful for 
the Court, without appointing commissioners, when it shall be 
satisfied by sufficient proof, which must be taken in writing and 
filed with the records of the Court, that the said property cannot 
be conveniently divided, or that its sale would be more advanta- 
geous to the parties interested, to order the sale of the said proper- 
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ty after the usual advertisements; and should it be impossible óf 
inconvenient for the Clerk of the Probate Court making said or- 
der of sale, to attend to the execution thereof, then it shall be law- 
ful for the Probate Court to appoint some prudent and discreet 
person to make the said sale; the individual so appointed shall 
give bond in double the estimated amount of the property to be 
sold, payable to the Judge of the Court of Probate, with at least 
iwo good securities, conditioned for his faithfully executing the 
said order of sale in the manner poihted out by law; and the in- 
dividual so appointed shall proceed to conduct the said sale, pay 
over the proceetls thereof to the parties interested; and the Treas- 
urer of the Republic, in the manner pointed out for the Clerks of 
the Probate Court by this law; and they shall receive the same 
commissions, and their necessary expenses, and be subject to the 
same liabilities to which the said clerks are subjected by this law. 

Sec. 43. Be it further enacted, That if any person shall 
think himself aggrieved by the judgment, sentence, decree or dea 
termination of any Probate Court, such person shall be at liberty 
to appeal therefrom to the District Court, within twenty days 
next after such judgment, decree, determination or order shall 
have been given, the applicant giving the usual bond in the case 
of appeal; and on the trial of such appeal, testimony, in addition 
. to that taken in the Court of Probate, shall be heard. 

Src. 44. Beit further enacted, That executors adminis- 
trators and guardians shall, for their care, troubie and attention 
in the execution of their several duties, receive or retain in their 
hands the sum of five dollars for every hundred dollars they may 
receive, and the like sum of five d@lars in every hundred deilars 
they may pay away in credits, debts, legacies, or otherwise, du- 
ring the course of continuance of their administration; and 
should they not be satisfied with the legal commissions, they may 
in case of having extraordinary trouble in the managemens of 
estates under their care, be at liberty to bring an action in the 
District Court for compensation for their services; but no indg- 
ment shall be given for more than ten per centum over and above 
the sum herein-before allowed. 

Sec. 45. Be tt further enacted, That any father or survi- 
ving mother, may by deed or last will and testament, (either of 
them heing esecnied in the presence of two creditable witnesses) 
grant or devise the custody of a minor child which had n-ver 
been married, althongh it be not born, during any part of the in- 
faney of such child, to whomsoever he or she will; and ench 
grant or devise skal! riye the orantoe ar forigon fal nnie ap 
ikeporonofach i md auher Lir Te ostiate spir 
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ghild with damages, for the wrongful taking of him or her, for 
his or her use; and for the same use to undertake the care and 
management, and receive the profits of the ward’s estate, real and 
yersonal; and prosecute and maintain all necessary action and 
suits concerning the same. 

Sec. 46. Beit further enacted, That any guardian so appoin- 
ted by the last will and testament of any person admitted to pro- 
bate in any Court, shall before the-exercise of any authority over 
the minor, or his estate, declare openly in said: Court, his accep- 
tance of said guardianship, which shall be recorded; and he shall 
give bond and security in the manner required of executors and 
administrators by this act; and the said guardian, aid all guar- 
dians appointed by the Probate Court, before letters of guardian- 
ship are issued, shal] take an oath for the faithful discharge of 
the duties of his trust. : 

Sec. 47. Be it further enacted, That the Probate Judge 
in each county, when, and as often as there may be occasion, is 
hereby empowered to appoint guardians that shall be chosen by 
minors of fourteen years of age, in open court, who shall be ap- 
pointed, unless.there be good and sufficient cause for their rejec- 
tion; and it shall be lawful for the said Couft to appoint guardi- 
ans to such as shall be within or under that age—the father or 
mother, the brothers and sisters, and the next of kin, in the order 
enumerated, ure entitled to the guardianship of the minor ; but if 
there be neither father hor mother, sisters or kindred; or in the 
event that the brother or sister, or next of kin do not apply for 
the guardianship of the minor, or are not able or refuse to give 
sufficient security, then the Qourt may appoint any suitable per- 
son tothe guardianship. ‘The father or mother shall not be com- 
pelled to give security for the guardianship of their minor children, 
except when required by the Court, or when the mother may 
marry a second time; and it shall be lawful for the Probate 
Court, with the consent of the person entitled to the guardianship 
of the minor, to appoint any suitable person as said guardian : 
the person appointed as guardian, before the minor arrives at 
fourteen years of age, shall continue to act as such after that time 
until a guardian is chosen by said minor; and when a minor 
above fourteen years of age, shall be cited by the Probate Court to 
choose a guardian, and (if) such minor shall refuse or neglect so 
to do,—or any guardian chosen by such minor, shall be unable 
to give sufficient security, or shall-refuse the trust, in every such 
case the Probate Court shali have the same power to appoint a 
guardian, as though such minor was under the age of fourteen 
‘years, 
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Sec. 48. Be it further enacted, That every guardian shall, 
within three months afier his appointment and acceptance of such 
office, return to the Court appointing him, an inventory, on oath, 
of all the estate, real and personal, which he shall have received! 
or taken possession of, or which has come to his knowledge, (to 
bë entered of record) in the manner directed by this law, fer the 
making and return of inventories by executors and administra- 
tors. And the said guardian shall, once in every year, anc 
oftener, if hereunto lawfully required render an account of his 
management of said estate and the proceeds thereof, and of the 
sale-and disposition of each product, and generally of the receipts 
and expenditures of said estate; which accounts being examined 
and audited in the same manner as exceutors and administrator’s 
accounts, and reported fairly stated, and swpported by vouchers, 
and approved of by the Court, shall be recorded in the said: Court. 
: Sec. 49. Be ü further enacted, ‘That any guardian who 
shall not deliver in such inventory, ‘or render such account, shall 
by order of the Court to which he is answerable, be summoned, 
and if to remain in default, be compelled to perform his duty, or 
be displaced; and the said Court may, for any good and sufficient 
cause, displace a guardian, giving such guardian fourteen days 
previous notice, by citation to appear and show why he should 
not be displaced ; and the Probate Court shall, at any time it shall 
know or have cause to suspect that the securities of a guardian, 
or any of them, are in failing or dubious circumstances, shall re- 
quire and compel such guardian to give additional security or 
seclirities ; and if he refuses or neglects to do so, shall displace 
him. 2 

Sec. 50. Be it further enacted, That within a month af- 
ter closing the inventory, the guardian shall petition the sale of 
the personal property (except slaves) of the minor, unless the 
Judge, for any sufficient reason, should authorise the guardian to 
preserve the said property, in kind, in whole or im part; im which 
ease the guardian shail return to the minor, the estimated value 
of said: property which he cannot restore in kind, or which he 
hag suffered. to deteriorate for want of care. 

Suc, 51. Be tt further enacted, That the land and slaves 
of the minor cannot be sold, or mortgaged, unless on the applica- 
tion of the guardian for that purpose, and on the testimony, on 
oath, óf at least three discreet persons, to be taken in open court, 
and to-be-put-on record in said Court, that they believe such sale 
is of absolute necessity, or of evident advantage to the minor ; 
and all private sales of the property ofa minor, by a guardian, 
shall be absolutely null and void. 
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Sec. 52. Beit further enacted, That the minor's property 
cannot be sold for less than a price to be fixed by order oi the 
Court, which shall not be greater than the amount of the appraised 
value of said property, nor less than two-thirds of said appraise- 
ment; and the Judge shall have the authority ef granting such 
terms of credit, and giving such other facilities as shall secure 
prompt and advantagi-ous sale of the property of the minor. 

Sec. 63. Beet further enacted, That the prohibition of 
alicnating the slaves and real property of a minor does not extend 
to the case in which a judgment is to be executed against him, 
or where property is to be sold for a division between co-ieirs 
and co-préprietors. . 

Sec. 54, Be wt further enacted, That it shall and may be 
lawful for the Court ‘of Probate to appoint guardians for idiots, 
lunatics, and persons non compos mentis, on full proof of the 
idiotey, madness, or incompegtency of the person prayed to Le in- 
terdicted ; and the rules respecting the guardianship of the tor, 
concerning the oath, the inventory and security, the mode er ads 
ministering the property, the sale of the estate, the commissions 
of the guardian, the granting and the deprivation of the guardian- 
ship, the mode of rendering the accounts, and other obligations 
apply with respect to the guardianship of idiots, lunatics, and 
persons non compos mentis, and the said guardian or guardians 
are hereby empowered to collect, sue for and recover all just debts 
due to such idiot or lunatic or person non compos mentis, aud to 
bring, prosecute and defend any action in any court of kaw or 
equity, which the said idiot, lunatic, or person nom compos mên- 
zis might bring, prosecute or defénd, were he or she sane er «om 
petent, to the discharge of his or her business; and they sall 
pay all just debts of such persons contracting when they wi re of 
sound mind, and before his or her distraction or lunacy, out of 
the personal estate; or if that be insufficient, then out of the real 
estate, in such way and manner as executors and adminisirator 
may, by law discharge the debts of deceased persons, when the 
personal estate is insufficient. 

Sec. 55. Be it further enacted, That if any idiot, kona- 
tic, or person no compos menitis, shall be restored to the use of 
his or her reason and sanity of mind; and if the same shail be 
made to appear to the Probate Court, who shall judge thereof, 
the residue of his or her estate, both real and personal, skali be 
returned and delivered’ to him or her; and the guardian or guar- 
dians of persons interdicted, as well as the guardians of ninors, 
Coti payee ov e e ovensation and commissions as iJ. ale 
Woot sac, ba fa previsions oF this law. 


129 


Sec. 56. Be it further enacted; hat in all cases where 
property is sold at a sale of a succession of any deceased person, 
or of the property of minors, idiots, Niiiatics, and persons non 
compos mentis, the property of the purchaser,, or his securities. 
may be seized and sold on execution, for cash, to the highest bid- 
der, without the necessity of appraisement. a 

Sec. 57. Be tt further enacted, That in all cases where 
not otherwise directed, process from the Probate Court shall be 
served five days before the session of the Probate Court at which 
the said process is to be returned. 

Sec. 58, ett further enacted, That in all cases of appeal 
from any Court in this Republic, it shall not be necessary for ex- 
ecutors, administrators, or guardians, to give the bond and security 
required of applicants in other cases; but in all cases of appeals 
pronounced frivolous by the Court trying the appeal, the costs 
shall be paid out of the private property of the executor, admunis- 
trator or guardian. 

Sec. 69. Be it further enacted; That the fees hereafter 
allowed to Probate Judges shall be—for taking the probate of any 
will or testament, five dollars; for examining and auditing cach 
account of executors, administrators, or suardians—for all monies 
received. or paid out, one per cent., when the account dees not 
exceed ten thousand dollars; and one-half per cent. on the excess 
when the amount is aver ten thousand dollars; for appointing an 
administrator or guardian, three dollars; forthe rejection of cach 
application for the appointment as administratrator or guardian, 
three dollars—to be paid by the party rejected; for deciding up- 
on an application for a writ of partition, five dollars, to ba paid 
by the estate if granted—if refused, by the party applying; for 
apportionment of an insolvent’s estate among creditors, ten dol- 
lars; for each application for the sale of property, three dollars ; 
for examining the tableau of distribution, and ordering payment 
of creditors, four dollars; for all decrecs or orders not herein en- 
umerated, one dollar; and the said judge shall be entitled to no 
other fees than those allowed by this law. 

Sece 60. Be it further enavied, That the respective Judges 
of Probate, upon the passage of this act, shall be required to cause 
all executors, administrators and guardians, to whom letters of 
administration or guardianship have been granted twelve months 
previous to the passage of this act, to appear before them and. ac- 
count for their proceedings in relation to the estates which they 
may have administered, and settle their accounts as executors, 
administrators and guardians are required to settle by this law; 
and all executors, administrators or guardians, to whom letters of 
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administration and guardianship may have heretofore beet grati» 
ted, Shall at the expiration of twelve months from thé granting of 
such letters of administration or guardianship, be required to come 
forward and settis, as above; and any administrator or executor, 
failing to comply with the provisions of this section, shall be lia- 
ble to the penalties prescribed by this act, for defaulting adminis- 
trators or executors. 

Src. 61. Be it further enacied, That, whenever express 
provisions are made, or directions given, in any will or testament, 
{or the sale, or other disposition of any property belonging to the 
estate of the deceased, the executor or executrix of such will shall 
not be required to obtain from the Probate Court, an order for 
such sale, or other disposition of such property, but may proceed 
to sell, or otherwise dispose of the same, as directed in such will 
or testament, and make return thereof as required by law. 

Sec. 62. Be it further enacted, 'That when an administra- 
tor has accounted for his proceedings in relation to an estate com- 
mitted to him, and has settled his account with the same, if there 
be a balance due the heirs of said estate, the same shall be paid 
to the heirs thereof, according to their respective interests in said 
estate; or if the heits be minors, or absent, then to their guar- 
dians or attorneys, legally appointed ; but in the event that ‘here 
be no guardians to the said' minors, appointed as the law directs, 
whether the said minors be within or beyond the limits of this 
Republic, or that adult absentees have no attornies or agent with- 
in this Republie, then it shall be the duty of the said administra- 
tor to pay the said balance, or the share thereof due the said mi- 
nors or absentees, within thirty days after the final settlement of 
said estate, to the T'reasurer of this Republie, who shall deliver 
to the said administrator duplicate receipts, making mention of 
the sum received, and the name of the succession or heirs, on 
whose account it has been paid. i 

Sec. 63. Be it further enacted, 'That it shall be the duty 
of the Judge who has determined definitively the balance due to 
minors who have no guardians, and to absentees, within fifteen 
days after the date of said judgment, to transmit a copy thereof to 
the Treasurer of the Republic y and the judge shall allow, in the 
accounts of administrators, the costs of two copies of said judg- 
ment—one to be retained by the administrator, and the other for- 
warded to the Treasurer as aforesaid. 'The administrator who 
has paid the said balance of his account, or the portion thereof 
required by this law, into the Treasury of the Republic, shall de- 
pesite one of the receipts delivered to him in the Probate Court: 
and itis only on the exhibition of this re'cip*. that he or his se- 
eres cau be discharzed from his admini traion. 
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Sec. 64. Be it further enacted, That when a succession, 
the heirs of which, or a part of whom are absent from, and not 
represented in this Republic, if there remain in the hands of the 
administrator, any letters or papers belonging fo the said succes- 
sion or heirs, the judge shall order them to be deposited in Court, 
in order that they may be delivered to the said heirs, their guar- 
‘dians or attorneys in fact. 

Sec. 65. Be it further enacted, That the funds of estates 
paid into the ‘T’reasury of the Republic, shall remain in deposite 
until claimed by their heirs, or those having a right to them. 

Sec. 66. Be it further enacted, That after payment,inte 
the hands of the Treasurer of the Republic, and the discharge of 
the administrator, any one who has a right to claim the succes- 
sion, or the payment of any debts due him by the deceased, such 
heir must cause his quality to be recognized. before the Probate 
Court; and such auditor must cause his claim to be established 
before a competent court, in the county where the succession is 
‘opened; and in both cases the Court must appoint an attorney 
ad litem to defend the interests of absent heirs, who shall deny 
the pretentions of such person, as heir or creditor, and discharge 
his duty under the strictest responsibility. 

Sec. 67. Be it further enacted, That if the demand of 
the person claiming the succession, a portion of it, or the payment 
of a debt, be established by a judgment, the Treasurer of the Re- 
public shall pay to such claimant, on his exhibiting an authentic 
copy of said judgment, the amount due him, either as heir or 
creditor, if there be a sufficient amount of said succession deposi- 
ted in the Treasury to satisfy his demands. 

Sec. 68. Be iż further enac'ed, ‘That if administrators, 
within three months after the date of the judgment rendered in 
their accounts, neglect to pay the portion of the succession hereby 
required of them to be paid into the Treasury of the Republic, 
then it shall be the duty of the Treasurer of the Republic to de- 
nounce them to the District Attorney of the District where the 
succession is opened, who shall, in the name of the Republic, take 
out an execution for the amount which should have been paid to 
the Treasurer, from the Probate Court where the estate has been 
settled against the said administrator and his securities, and their 

roperty, after the usual advertisements, shall be sold for cash to 
the highest bidder, without the necessity of appraisement. 

Src. 69. Be it further enacted, That where estates have 
besn a'rordy closed, and there remain any funds in the hands of 
al robie iors beeing to miners withont ef: rians, ert. 1b- 
i Uo read apustrators ae required withla tare m:e 3 


after the passage of this act,to pay’ over-the'said’ funds to the 
‘Treasurer of the Republic, under the- penalties prescribed by the 

above section, against defaulting administrators ; and every judge” 

of the Probate Courts of this. Republic is required to transmit a 
copy of every deoree heretofore made, settling the accounts of 
administrators in which a balance has been decided! to bé due to 

minors or absentees: Provided, That it may be inithe power of 
the said administrator, to show that be has heretofore paid out’ 
the said succession to the persons entitled to the same. 

Sec. 70. Be it further enacted, That the Clerks of the 
Probate Courts shall be entitled to five dollars for every writ of 
partition ; and for every summons, or other process issued from 
said Courts, fifty cents. 

Sec. 71. Be it further enacted, That the commissioners, 
for the partition of any estate, shall be allowed five dollars each, 
for b day they are engaged i in dividing the same. 

Sec. 72. Beit further enacted, That all laws and parts of 
laws conflicting with, and contrary to the provisions of this act,. 
be, and the same are hereby repealed. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate: 

Approved 5th February, 1840. 

MIRABEAU B- LAMAR.. 
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AN ACT 


To regulate the Descent and Distribution 4 Intestate” Es- 
tates. 


Sec. 1. Bett enacied by ihe Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the estates of sticides shall descend or vest as im cases of 
natural death; if any person shall be killed by casualty, there 
shall be no forfeiture | by reason thereof. 

Sec. 2. When any person having title to any estate of in- 
heritance, either real, personal or mixed, shall die intestate as to 
such estate, it shall descend and pass in parcenary to his or her 
kindred, male and female, in the following course, that isto s2y:— 

Sec. 3. To his or her children and their descendants, ifany 
there þe. 


TOD 
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Sec. 4, Ifthere'be no cinilétren, ner their 0, seendants, then 
xo his or her father and mother in equal ; portions; butif only the 

‘father or mother survive the intestate, then his or "her estate shall 
tpe divided in cwo equal portions, one of which shall pass to such 
survivor, and the other shall pass tothe brothers and sisters of 
the deceased, and to their descendants, er to such of them as there 
be; but if there be none > such, t then the whole estate , Shall be in- 
herited 2 oy the surviving father or mether. 

Sec. 5. Ifthere be neither father or mother, then the whole 
-of such estate shall pass to tke brothers and sisters of the intestate, 
and to their descentlants, or to such of them as there be. 

Sec. 6. Tt there be nore ef the kindred aforesaid, then the 
inheritance shall be divided in tavo moieties, one of which shail 
go tothe paternal end the other to the maternal kindred in the 
following course, that is to say—to the grand-father and grand- 
mother in equal portions; but if one only of these be living, then 
the estate skall be divided in twe equal parts, one of which shall 
go to such survivor and the other shall go to the descendant or 
-Gescergants:of such deceased: grand-father or grand-mother ; if 
‘there be no such descendant or descendants, thea the whole es- 
itate shall be inherited by the surviviag grand-father oF grand- 
‘mother; if there be no grand-father or grand-mether, then the 
„whole of such estate shall ; go to their desce ndants, or to suci: of 
them as there be; ard so on without end, passing in like manner 
ao the nearest lineal-ancestovs and totheir descendants, or to such 
-of them as‘there be. 

Sec. J- Where any person shall die intestate, a and without 
‘issue, having title to any estate of inher ritance, 1 either real, perso: nal 
OP mixed, derived by gifi, devise er descent, from the father, and 
there be living, at ‘the death of such intestate, his father, or any 
brother or sister of such intestate on part of the father, or patemal 
o grand-father or graad-mother of the intestate, or auy brother or 
sister of the father, or any descendant of any of them, then such 
state shalldescend and pass to the paternal kindred without Te- 
‘gard to the mother, or other maternal kindred of such intestate, 
in the same manner as if tere had been no such mother ar.cther 
maternal Kindred. 

Sec. 8. When-any person shall die mtestate and without 
issue, having title to any estaté of iaheritance, either real, personal 
DE mixed, derived by gift, devise or descent, from tl the mother, ‘anne! 
‘there be living atthe death of such intesta ite, his mother, or any 
prother or sister of the intestate on part of the mother, or the ma- 
ternal grand-father or grand-mother of the intestate, or any broth- 
:er or sister ofithe mother, arany descendant of any of them, then 
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stich estate shall descend and pass to the maternal kindred with- 
out regard to the’ father or other paternal kindred, m the same 
manner as if there had been no such father or other paternal kin- 
dred living at the death of such intestate. 

Sze. 9. No right in the inheritance shall accrue to any per- 
sons whatsoever, other than to children of the intestate, unless: 
they be in being and eapable in law to take as heirs at the time: 
of the intestate’s death. 

Sec. 10. Where, for want of isswe of the intestate, and of 
father, mother, brothers and sisters, and their descendants, the in- 
heritance is directed to go by moieties to the paternal and mater: 
nal kindred, if there should be no such kindred: on the one part, 
the whole shall ge to the other part; and if there be mo kindred. 
either on the one part or the other, the whole shall go to the wifé 
or husband of the intestate; and if the wife or husband be dead, 
it shall go to heror his kindred in the like course as if such wife 
or husband had survived the intestate, and then. died entitled tz 
the estate. 

Sec. 11. Ir cases beforementioned, where the inheritance 
is directed to pass'to the collateral kindred!of the intestate, if part 
of such collaterals be of the whole blood to the intestate, and the 
other part of the half blood only, those of the half blood shall in- 
herit only half so much as those of the whole blood; butif all be 
of the half blood, they shall have whole portions. 

Sec. 12. Where the children of the intestate’s brothers and 
sisters, uncles and aunts or any other relations of the descendant 
stending in the same degree, come into the partition, they shall 

take per capita, that is to say, by persons; and' where a part of 
them being dead and æ part living, the issue of those dead have- 
right to partition—such issue shall take per stirpes, or by stocks,. 
that is to say, the shares of their deceased parent. 

Sec. 143. Where any ofthe children of a person dying intes-. 
tate, or their issue, shall have received from such mtestate, ir his: 
lifetime, any veal, personal or mixed estate, by way of advance- 
ment, and shall choose to come into the partition and distribution: 
of the estate with the other parcenors and’ distributecs,.such ad- 
vancement of zeal, peysonal anc’ mixed estate shall be brought in- 
to hotch-potch with the whole estate, real, personal and mixed. 


descended; and such party returning such advancement as afore- 
said, shall ‘thereupon, be entitled to his or their proper portion of 


the whole estate so descended, real, personal and mixed, and pros- 
vided that it shall be sufficient to account for the property So 
brought into- hotch-potch as at the time it was advanced.;, ang 
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when money or negroes shall have been advanced, the interests 
of the one or the increase of the other need not be brought into 
hotch-potch. 

Sec. 14. In making title to land by descent, it shall be no 
bar to a par ty that any ancestor through whom he derives his de- 
scent from the intestate, is or hath been an alien, and every alien 
to whom any land may be devised or may descend, shall have 
nine years to become a citizen of the Republic, and take p posses- 
sion of such land; or shall have nine years to sell the same, ba- 
fore it shall be declared to be forfeited, or before it shall es scheat 
to the Government. 

Sec. 15. Where a man, having by a woman achild or chil- 
dren, shail afterwards intermarry ‘with such woman, such child 
or children, if recognized by him, shall thereby be legitimated ; 
the issue, also, i in marriages deemed null in law, shall neverthe. 
less be legitimate. 

Sec. 16. Bastards shall be capable of inheriting or of trans- 
mitting inheritance on part of their mother, and shall also be en- 
titled to a distributive share of the personal estate of any of their 
kindred on the part of their mother, in like manner as if they had 
been lawfully begotten of such mother. 

Sec. 17. When two or more persons hold an estate, real, per- 
sonal or mixed, jointly, and one joint tenant dies before severance, 
his interest in said joint estate shall not survive to the remainiag 
joint tenant, or joint tenants, but shall descend to and be vested 
in the heirs or legal representatives of such deceased joint tenant 
in the same manner as if his interest had been severed and ascer- 
tained. 

Sec. 1S. Joint tenants and parcenors may maintain actions 
of waste against each other respectively: but no parcenor shall 
have or,possess any privilege over another in any election, divis- 
ion or matter to be made or done concerning lands whieh shall 
have descended to them. _ 

Sec. 19. ‘This act shall bein force from the passage thereof; 
and all laws, or parts of laws, in any wise contravening or con- 


flicting with the provisions of this act, be and the same are here- 
by repealed. 


DAVID S. KAUFMAN, 
Speaker of the House of F I 
DAVID G. BURNE 
President of the nue: 
Approved, 28th January, 1840. 


MIRABEAU B. LAMAR. 


136 
JOINT RESOLUTION, 
For the exchange or redemption of certain Promissory Notes. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
‘That the Secretary of the Treasury, be and he is hereby author- 
ized to admit and receive whatever amount of promissory notes 
which are now in circulation, and which were issued between 
the nineteenth of January, eighteen hundred and thirty-nine, and 
the twenty-seventh of February, ofthe same year, with theamount 
of interest which may be due thereon, and part of an issue of one 
hundred and forty-eight thousand six hundred and ten dollars, 
made by the former Secretary of the Treasury, in the same man- 
ner as former issues of the same notes. 

DAVID 8. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 28th, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
To provide the mode of Trying Titles to Lands. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That all fictitious proceedings in the action of ejectment shall be 
abolished, and that the method of trying titles to land or tene- 
ments in this Republic, shall be by action of trespass, wherein the 
real names of the plainmtiif and defendant shall be used; and if 
the jury shall find for the plaintiff, they may, in the same verdict, 
award damages for the mesne profits, and judgment shall be en- 
tered on such verdict, as well for the damages as for the recovery 
of the land, and the plaintiff shall, thereupon, be entitled to a writ 
of possession for the land, and an execution for his damages. 

Sec. 2. Be tt further enacted, That in actions of trespass 
brought to try titles to land, the plaintiff or his attorney, shall al- 
ways s endorse on the original and copy of his petition, that the 
action is brought as well to try the title as for damages; and the 
said action shall be tried on their merits conformably to the prin- 
ciples of trial by ejectment. 


Sec. 3. Be ü further enacted, That in all actions com- 
merced or prosecuted in any of the courts of this Republic, 
wherein the right or title to any lands or tenements shall come in 
question, the presiding judge of the court wherein the same may 
be depending, i in order for the better finding out and discovering 
the truth of the matter in difference, shall, either in chambers or 
in open court, at his own discretion, or onthe motion of any of 
the parties to said suit, appoint a surveyor, who shall survey and 
return the same on oath at the next sitting of the said court; and 
if the court shall acquiesce in the return of the surveyor given in 
on oath, as aforesaid, the same shall be allowed as evidence. 

Sec. 4. Be tt further enacted, That in all actions of tres- 
pass to try title, where the defendant shall set up title to the land 
in question, or any part thereof, either by pen or otherwise, 
he shall be required to plead the same, and in the plea shall set 
-out the land so claimed by him by metes and bounds, with the 
same precision as the plaintiff is required to do. 

Sec. 5. Bet further enacted, ‘That when a tenant is sued 
for lands of which he is in possession, the real owner or his agent 
or attorney. may enter himself on the proceedings as the defen- 
dant in the suit, and shall be entitled to make such defence as if 
he had been the original defendant in the action. 

Sec. 6. Bett “further enacted, That it shall not be neces- 
sary to prove an actual tespass on ‘the part of the defendant to 
support this action, nor shall this act be so construed as to atter, 
impair or take away the rights of parties as arising under the laws 
in force before the introduction ef the common law, but the same 
shall be decided by the principles of the law or laws under which 
the same accrued, or by which the same were regulated, or in 
any manner affected. 

Src. 7. Bedt further enacted, That in all actions. of tres- 
pass to try titles to lands, commenced within the time limited by 
law, the plaintiff shall proceed with all convenient expedition to 
the trial of the same; and in case a verdict and judgment shall 
pass against him in stich action, such verdict and judgment shall 
not be conclusive and definitive against the plaintiff, but at any 
time within one year the said plaintiff, or any other person claim- 
ing under him, shall have a right to commence his action for the 
recovery of the said lands de novo, and prosecute the same in x 
manner and with the expedition before directed; but in case 
verdict and judgment again pass against such plaintiff then ach 
second ad and judgment shall be finally conclusive on the 
part of every such plaintiff; and he shall be forever barred axd 
excluded from any further action or suit for the recovery of ihe 
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same lands, and the right of the defendant shall be thenceforth 
finally settled and established against such plaintiff, his heirs and 
assigns—excepting persons out “of the limits of the Republic, who 
shall be allowed two years, and feme coverts who shall be allow- 
ed one year afrer discoverture, and persons under the age of twen- 
ty-one years, who shall be allowed one year after they come to 
full age, to prosecute their’second action in the manner above di- 
rected. 

Sec. 8. Bett further enacted, That in any action of trespass. 
to try titles, it shall be lawful for the defendant, at any time be- 
fore the trial of said suit, to suggest to the court, that he and those 
persons whose estate he ‘has in the lands and tenements sued for, 
have had adverse possession of the same in good faith, for at least. 
one year next before the commencement of such suit; and that 
he and those persons whose estate he has, have made permanent 
and valuable improvements on the lands sued for, during the 
time he or they have had such possession of the same ; and the 
jury trying the suit, if they shall find for the plaintiff, shall at the 
same time, enquire ‘if the suggestion so made be true or false—if 
false, they shall return a verdict as in ordinary cases, for the dam- 
ages sustained—but if trne, they shall assess the value of the im- 
provements at the time of the trial which have been made by the 
defendant, or by those whose estate hevhas, and shall assess the 
value of the land or tenements without bonsidering the increased 
value thereof by reason of such improvements, as shall have been 
made by said defendant, or by those whose estate he has; and. 
they shall also, assess the value of the use and occupation of the 
said lands ; and if the value of the use and occupation as assess- 
ed shall exceed the value of the improvements as assessed, the 
court shall render a judgment against the defendants for the 
excess. 

Sec. 9. Beit further enaeted, 'That in any suit where the 
value of the improvements so assessed shall exceed the value of 
the use and occupation, no writ of possession shall be issued for 
the term of one year after the rendition of the judgment, unless 
the plaintiff or his legal representatives shall pay to the elerk of 
the court, for the defendant, the excess of the assessed value of the 
improvements over the value of the use and occupation: and if 
the said plaintiff, or his legal representatives, shall neglect, for the 
term of one year, to pay the excess in value of said improvements, 
and the said defendant, or his legal representatives, shall within 
six months after the expiration of said year, pay to the clerk of 
the court, for said plaintiff, the value of the lands or tenements as 
assessed by the jury, then the plaintiff shail be forever barred of 
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his writ of possession, and from ever having or maintaining any 


. action whatever against the defendant, his heirs or assigns, for 


the lands or tenements recovered by such suit; and if the defen- 
dant, or his legal representatives, shall not, within the said six 
months, avail him, or themselves of the benefit of this act, the 
plaintiff, or his legal representatives, may sue out a writ of pos- 
session as in ordinary cases. ne 
Sec. 10. Beit further enacted, That plaintiffs who are 
without the limits of this Republic, shall have two years to take 
the benefit of the provisions of this act ; and plaintiff feme coverts 
and minors shall be allowed one year after their disability is re- 
moved, to take advantage of the same. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 


Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To detect frauduleX®! Land Certificates, and to provide for 
issuing patenis to legal claimants. 


Sec. 1. Beit enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
‘That there shall be elected by joint vote of both Houses of Con- 
gress, three Commissioners, whose duty it shall be to visit each 
gounty in the Republic, the county seat of which is east of the 
Brazos river; and, also, three other Commissioners, whose duty 
it shall be to visit each county, the county seat of which is west 
of the Brazos river; and, in conjunction with three County Com- 
missioners, to be elected in like manner by Congress, from the 
respective counties for which they are to act, to inspect the records 
of the Boards of Land Commissioners, and ascertain by satisfac- 
tory testimony what certificates for land have been issued by the 
respective boards to legal claimants, and report as soon thereafter 
as practicable to the Commissioner of the General Land Office, 
such certificates as they find to be genuine and legal, setting 
forth in their reports the number and date of the certificates, the 
quantity of land, and the name of the person to whom issued; in 
which report, at least two of the General Commissioners and two 
of the County Commissioners must concur. 
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Sec. 2. Beit further enacted, That each of the General 
Commissioners, before entering upon the duties of their appoint- 
ments, shall be commissioned ‘by the President, and shall take 
and subscribe before some District Judge, or Chief Justice of a 
county, the following oath:—*I do solemnly swear, that as a 
commissioner to: investigate the transactions of the Boards of 
Land Commissioners, I will honestly and faithfully disch arge 
my duties, and will not report or recommend to the Commission- 
er of the General Land Office, any certificate that I do not be- 
lieve to be a genuine and legal claim against the Government, 
and issued in conformity with the provisions of the Constitutien, 
and of the laws granting donations of land to emigrants; and I 
do also swear, that I will neither directly or indirectly purchase 
or trade, in any way, for lands or certificates for lands, during 
the time I am acting as Commissioner to investigate the records 
of the Boards of Land Commissioners for the several counties for 
which [ am appointed; and that I will not report or recommend 
to the Commissioner of the General Land Office, any certificate 
for land in which I am in any way interested ;” and each of the 
County Commissioners, before entering upon the duties of his ap- 
pointment, shall take and subscribe the same oath before some 
Chief Justice of a county, or before one of the General Commis- 
sioners ; which oath, the person so admigstering shall have re- 
corded in the County Court Clerk’s office of the county; and it 
siall be the duty of the District Judge, or Chief Justice of a conn- 
ty, administering the oath to the General Commissioners, to en- 
dorse the same on the back of their commissions. 

Sec, 3. Be id further enacted, That the commissioners cast 
of the Brazos river shall meet at the town of Milam, in the coun- 
ty of Sabine, on the first Monday in February next, or as soon 
thereafter as practicable, and continue their labors until they shall 
have visited every county east of the Brazos, and made repert to 
the Commissioner of the General Land Office, as required by this 
act; and the Commissioners west of the Brazos shall meet at the 
town of Nashville, in the county of Milam, on the first Monday 
in February next, or as soon thereafter as practicable, and con- 
tinue their labors until they have visited every county west of the 
Brazos, and reported as required above, to the Commissioner of 
the General Land Office. 

Sec. 4. Bert further enacted, That it shall be the duty of 
the Commissioner of the General Land Office, upon the retarn 
of a survey made in accordance with law, and by authority of 
any certificate that shal] be returned as genuine and legal by the 
Commissioners appointed by this act, and as required by this act, 
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to make out and deliver to the rightful owner a patent for the 
same, unless it shall appear from the records of his office, or from 
information, on oath, given him, that there is some illegality in 
the claim; in such case he shall refer the matter to the Attorney 
Generala whose decision in writing shall be sufficient authority 
for him to issue or withhold the patent as the case may bs. 

Sec. 6. Be dé further enacted, That the Commissioner of 
the General Land Office is hereby prohibited from issuing a pat- 
ent upon any survey that shall not have been or may hereafter 
be made by authority of a certificate returned as gennine and 
legal by the Commissioners appointed by this act, or by authori- 
ty of a warrant issued for military services, after the same shall 
have been presented to, and approved by the Secretary of War, 
or by authority of a certificate issued by special act of Congress ; 
and any patent issued contrary to the provisions of this act, shall 
be null and void, and the Commissioner of the General Land 
Office issuing a patent contrary to the provisions ofthis act, shall 
be deemed guilty of a high misdemeanor, and on conviction 
thereof before the District Court, shall be fined in a sum of not 
less than five thousand dollars, unless the person claiming such 
patent shall produce to the Commissioner of the General Land 
Office, the judgment or decree of a District Court of this Repub- 
lic, from which no appeal was taken within the time prescribed 
by law, that he is justly entitled to the amount of land under the 
Constitution and laws of this Republic. . 

Sec. 6 Deit further enacted, ‘That the Commissioner of 
the General Land Office shall, in every instance of a head-right 
claim, make out the patent in the name of the origmal claimant, 
and the patent made out in the name of any other person shall be 
null and: void. 

Sec. 7. Be dt further enacted, ‘That any person claiming 
land by virtue of an assignment made previous to the issuing of 
the patent by the Government on the said claim, shall have six 
menths from the issning of the said patent to have the assign- 
ment proved up, and recorded in the county where the land is 
situated; and any assignment proven up and recorded as requir- 
ed by law, within the said six months, shali be as valid in law 
as if it had been proven up recorded at the time the said transfer 
was made. 

Src. 8. Be it further enacted, ‘That in a!! cases where ap- 
peals have been taken to the District Court from the Boards of 
Land Commissioners, in accordance with section the 16th of the 
land law, passed December the 14th, 1837, and where said ap 
peais have been decided by the verdict of a jury in favor of appel- 
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lants, it shall be the duty of the Commissioners herein appointed 
to report such claims as having been passed by the Judiciary, on 
which it shall be the duty of the Commissioner of the General 
Land office to issue patents as required above. 

Sec. 9. Be tt further enacted, That should a vagancy oc- 
cur in the Board of General Commissioners, it shall be the duty 
of the President to fill the vacancy as early as practicable; and 
should a vacancy occur in any of the Boards of County Com- 
missioners, the Board of General Commissioners shall fill the 
same. 

Sec. 10. Se it further enacted, That, the General Com- 
missioners appointed by this act, shall receive as compensation 
for their services, ten dollars per day, from the time they com- 
mence their labors, until they shall have visited all the counties 
which, by this act, they are required to visit, and five dollars for 
every twenty-five miles they must necessarily travel in going to 
the place of their commencement, and for returning from the last 
county they visit to the Seat of Government, and from thence to 
their place of residence; and the County Commissioners shall 
receive five dollars per day for the time they are actually em- 
ployed. 

Sec. 11. Be tt further enacted, That there be, and is here- 
by specially appropriated for the purpose contemplated in this 
act, the sum of twenty thousand dollars of the promissory notes 
of the Government, and the Treasurer is hereby authorised and 
required to pay five hundred dollars in advance to each of the 
six General Commissioners, and to pay to the County Commiss- 
loners, upon the certificate of the General Commissioners, or any 
two of them, the sum of five dollars per day for the time they 
were actually employed. 

Sec. 12. Be it further enacted, That the clerks of the 
County Courts shall act as clerks to the Commissioners appoint- 
ed under this act, whose duty it shall be to record in a well-bound 
book, a synopsis of the certificates approved and returned to the 
General Land Office as genuine and legal, stating the number, 
the date, the quantity of land, and the name of the claimant; 
which book of record, after being approved and signed by the 
Commissioners, shall he attested by the Clerk, and filed in his 
office for public reference: ıt shall, also, be the duty of the Clerk 
immediately to make out two copies of said synopsis, one of 
which shall be retamed by the General Commissioners, and the 
other transmitted by them to the Commissioner of the General 
Laid Giiee; and in ease of the ab-eace of any of the cari. it 
gonn totae duty ai the Comaussioucrs to appoint some su t.b'e 
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person to act as clerk; and the said clerks shall receive for their 
Services five dollars per day for the time they are actually employ- 
ed, to be paid upon the certificate of any two ofthe General Com- 
missioners. 

Sec. 13. Be it further enacted, That no member of Con- 
gress shail be elected to the office of Commissioner under the 
provisions of this act. , l 

Sec. 14. Be at further enacted, That no individual who 
has heretofote been employed in any of the land offices in any of 
the counties of this Republic, as Land Commissioners, shall be 
. tligible to the office of either General or County Commissioner. 

DAVID 8. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Vetoed by the President, and passed by a constitutional major- 
ity in the House of Representatives, this 28th Jannary, 1840. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

Vetoed by the President, and passed by a constitutional major- 

ity of the Senate, this 29th January, 1840. 
DAVID G. BURNET, 
President of the Senate. 
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AN ACT 


To repeal the eighth section of the “Act to detect fraudulent 
land certificaies, and to provide for issuing patents to legal 
claamants.” 


Sec. 1. Be it enacted by the Senate and House of Repre- 
seniatwes of the Republic of Teras in Congress assembled, 
That the eighth séction of the act to detect fraudulent land certi- 
ficates, and to provide for issuing patents to legal claimants, pass- 
ed January 1840, be and the same is hereby repealed, and made 
null and void from and after the passage of this act. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
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JOINT RESOLUTION 


for the payment of persons for Military services heretofore 
rendered. 


Sec. 1. Bett resolved by the Senate and House of Re- 
presentatives of the Republic of Texasin Congress assembled, 
That the Treasurer of the Republic is hereby directed to’pay all 
audited drafts in the hands of original holders, and which have 
not been sold or transferred, for personal services, and for provis~ 
ions furnished, and so mueh of the one million of dollars appro- 
priated for the protection of the frontier, and for other purposes, 
bp an aet approved 24th January, 1839, as is necessary for this’ - 
purpose, is hereby appropriated. 

Sec. 2. Beit further resolved, That the holder‘or holders. 
of audited papers, or their attornies in fact, provided for by the 
first section of this act, shall be required to take an oath 
before some Chief Justice, Notary Public, or the Treasurer, that 
he or they may have never sold, alienated, or m any manner 
transferred the same. 

Sec. 3. Be it further resolved, That the agent or attorney 
in fact of any original holder of said claim or claims, may make 
affidavit that he received the same for collection, from the origi- 
nal owner; and, that to the dest of his knowledge and belief, it. 
has never been sold or transferred by him; and said affidavit 
shall be as legal as if made by the owner. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 14th January, 1840. 
` MIRABEAU B. LAMAR. 
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AN ACT 


To dispense with the necessily of protesting negotiable instru- 
ments for dishonor, and of giving notice thereof; and to 
regulate assignments of all written mstrumenis. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas in Congress assembled, 
That itshall not be necessary for the owner or holder of a bill of 
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exchange, promissory note, check, draft, or other mercantile ne- 
gotiable instrument, to have any of those instruments protested 
for non-acceptance, or non-payment; nor shall it be necessary to 
give notice of such dishonor to any drawer, endorser, Or assignor 
of the same; and every such party shall, without any protest or 
notice whatever, be held responsible as security for the final pay- 
ment of every such instrument: provided, however, that in all 
cases in which either a protest of a notice was hitherto necessary, 
the party that would have been released from responsibility by a 
failure to make such protest, or to give such notice, shall, hereaf- 
ter, be released from all responsibility, unless the owner or holder 
of such instrument shall use due diligence to collect the same; and 
every holder or owner shall be adjudged not to have used due 
diligence who shall not have instituted a suit against the drawer 
or maker of such instrument, before the first term of the District 
Court after the right of action accrued, or shall not institute such 
suit before the second term of said court; and also show good 
cause why he did not institute his suit before the first term. 

Sec. 2 Beit further enacted, That any person to whom 
any of the aforesaid negotiable instruments may have been assign- 
ed, may, thereupon, maintain any action in his own name, which 
the original obligee, or payee might have brought; but he shall 
not only allow all just discounts against himself, but if he ob- 
tained the same after it became due, he shall. also, allow all just 
discounts against the assignor, before notice of the assignment 
was given to the defendant: but should he obtain such instru- 
ment before its maturity by giving for it a valuable consideration, 
and without notice of any discount or defence against it, then he 
shall be compelled to allow only the just discounts against him- 
self. 

Sec. 3. Be it further enacted, That the obligee orassignee 
of any bond, or other written instrument, may transfer to anoth- 
er, by assignment, all the interest which he may have in the 
same, and an assignee of any of them may maintain an action in 
his own name; but, as this section has no reference to negotia- 
ble instruments, he shall allow every discount and defence against 
the same, which it would have been subject to in the hands of 
any previous owner, before notice of the assignment was given 
to the defendant; and, in order to hold the assignor as security 
for the payment of the instrument, the assignee shall use due dil- 
igence to collect the same. 

Sec, 4, Be it further enacted, That the assignee or as- 
signees, his, her, or their executors or administrators of any of 
the instruments mentioned in the preceding sections of this act, 
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shall be entitled to recover from any previous assignor or assign- 
ors, his, her, or their executors or administrators: provided, that 
in any suit brought against a remote assignor, or remote assign- 
ors, his, her, or their executors or administrators, he she, or they, 
shall be subject only to such recovery, and shall have the benefit 
of the samẹ defence as if the suit had been instituted by any in- 
termediate assignee or assignees; and provided, also, that no 
joint action shall be commenced. against any two or more assign- 
ors, unless when they shall be joint assignors. 

Sec. 5. Bett further enacted, That when a suit shall be 
instituted by any assignee or assignees of any of the aforesaid in- 
struments, the assignment or assignments thereof, shall be regar- 
ded as fully proved, until the defendant or defendants shall deny 
in his plea, that the same are genuine; and moreover shall file, 
with the papers of the cause, an affidavit, stating that he or they 
have good cause to believe, and verily do believe, that one or 
more of such assignments were forged. 

Sec. 6. Beit further enacted, That the assignoror endorsor 
of any the beforementioned instruments may be sued without the 
necessity of previously suing the drawer, maker or obligor, when 
he may either reside beyond the limitsof the Republic, or in such 
part of the same that he cannot be reached by the ordinary pro- 
cess of the law, or when he may be notoriously insolvent. 

Sec. 7. Be it further enacted, That parol testimony shall 
be inadmissable to prove that the assignor, drawer or endorser 
released the owner of any of the aforesaid instruments from his 
obligation to use due diligence to collect the same. 

Sec. 8. Be it further enacted, That this act be in force 
forty days after the adjournment of the present session of Con- 


gress. . 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved January 25th, 1840. l 
MIRABEAU B. LAMAR. 
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a AN ACT 
dn relation io Common Schools and Academies, and to provide 
Jor securing the lands formerly appropriated for the pup o - 
ses of Education. 
Sec. 1. Be it enacted by the Senate and House of Kee- 
presentatives of the Republic of Texas in Congress assembled, 
That the Chief Justice and two Associate Justices of each and 
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every county in this Republic, be and they are hereby appointed 
ex-officio a board of school commissioners in and fog their respec- 
tive counties with full power and authority, by their name of 
school commissioners for such county, ‘to receive, hold, lease, 
sell, and convey, or otherwise dispose of any lands, tenements, 
goods, chattels, or other property real or personal, of any kind 
whatsoever, which shall or may be given, granted, conveyed or 
appropriated to them for the benefit of schools or academies with- 
in their said counties, by any person, state, or body politic what- 
soever: provided, that no act of said commissioners in relation to 
any property shall be valid, except it have for its object the estab- 
lishment, support or benefit of schools within their respective 
counties. 

Sec. 2 Be it further enacted, That it shall be the duty 
of the said school commissioners, as early after the passage of 
this act as may be convenient, to cause to be located and survey- 
ed by some legal surveyor or surveyors, the three leagues of 
land appropriated to each of the counties of this Republic, by an 
act of Congress passed the 26th day of January, in the year 
1839, entitled “an act appropriating certain lands for the estab- 
lishment of a general system of education:”—provided the same 
have not been previously surveyed and located; and if any part 
of the said three leagues of land have been already surveyed and 
located, and due returns made thereof according to the provisions 
of the aforesaid act, then the said commissioners shall cause to be 
located and surveyed so much more land as will, including the 


parts surveyed and returne as aforesaid, amount to three 
leagues. 
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Sec. 3. Be it further enacted, That the county treasurer of 
any of the counties of this Republic, shall pay, upon the warrant 
of the Chief Justice, certifying under his hand that so much is 
due for surveying school lands for said county, to said surveyor 
or surveyors, so much money as the said warrant shall require : 
provided, that in no case the expense of said surveying and loca- 
tüng shall be greater than at the rate ofone hundred dollars per 
league. . . 

Sec. 4. Be a further enacied, That the said board ofschool 
commissioners be, and they are hereby authorised to cause to be 
surveyed, in such manner as is prescribed by the before cited act, 
one additional league of land, in the manner therein described, 
which said additional lands the said board of commissioners may, 
in their discretion, at any time, sel! and convey to any person or 
persons whatever, and apply the proceeds of the same, or any part 
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thereof, to the purchase of the rec-rcary scientific endowments, 
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one-half for the use and benefit of an academic school of each 
county, and the remainder distributed equally among the various 
common school districts which may be laid off in their respective 
counties. 

Sec. 5. Beit further enacted, That it shall be the duty of the 
said commissioners of common schools, whenever, in their opin- 
ion, the population or interests of education require the same, to. 
organize any parts of their said several counties into school dis- 
tricts, for the purpose of establishing schools in the same; in 
which case, the said commissioners shall cause to be published, 
i at least three places in the said district, a notice of the said or- 
ganization, and the time and place ef holding the first district 
meeting. 

Sec. 6. Beit further enacted, That the said commission; 
ers of common schools shall, ex-officio, be inspectors of schools - 
and shall, by themselves, or by persons specially appointed by 
them for that purpose, examine all persons who may apply for 
employment at either academic or common schools; and when 
said commissioners shall be satisfied of the moral and literary 
qualifications of such candidates, they shall give him a certificate - 
under their hands to that effect, without which certificate no 
teacher of any public school formed under this act shall be enti- 
tled to demand or recover any compensation for his services 
whatever. l 

Sec. 7. Be it further enacted, That, in examining per- 
sons desirous to teach either academic or coñmon schools, the 
inspectors aforesaid shall not give a certificate of qualifications 
for teaching academic schools unless the candidate give satisfac- 
tory evidence of good moral character, and be a regular gradu- 
ate of some college, or university of learning equivalent thereto ; 
nor shall they give certificates of fitness to teach common schools, 
unless the candidates give evidence of good moral character and 
capacity to teach reading, writing, English grammar, arithmetic 
and geography. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
l President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR, 


149 
JOINT RESOLUTION 


To authorize James Izod to sign the Presidents name to the 
Promissory nates of the Government. 


SEC. 1. Be a resolved by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
“Phat James Izod be, and le is hereby authorised and empowered 
‘to sign the name of the President of the Republic, to the Prom- 
issory notes that may ‘be issued agreeably to the laws of the Re- 

wblic. 
Sec. 2 Be it further resolved, That James Izod shall be 
entitled to five dollars for every five hundred bills he may sign. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. . 
DAVID G. BURNET, 
President of the Senate. 
Approved 7th December, 1839. > 
MIRABEAU E. LAMAR. 
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AN ACT 
To amend an act Reruiating Estrays, passed December 1836. 


Sec. 1. Bett enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
"That from and after the passage of this act, it shall be unlawful 
for any person or persons to estray any animal or animals of the 
cow kind, unless the same shail have been on his or her planta- 
‘tion, or land or stock range, at least one year next previous to the 
time of estraying the same. 

Sec. 2. Bett further enacted, That any person or persons, 
on making application to a Justice of the Peace for the purpose 
of estraying any cattle,-shall make oath that the same have been 
-nne year, in conformity to the first section of this act, on his or 
her plantation, or land, or stock range; .and ‘that he or she did 
not directly nor Indirectly cause the same to be driven there, and 
‘that he or she has made enquiry through the neighborhood where 
said cattle are, and cannot learn, nor do not know, to whom the 
same belongs. 

Sec. 3. Beit further enacted, ‘That if any person or per- 
ons shall drive, or cause to.be driven, either directiy or indirect- 
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ly, any domestic animals out of their accustomed range, except 
he or she be the owner thereof, or have authority from the owher,. 
such person or persons so offending , Shall forfeit and pay the sum: 
of fifty dollars, to be recovered before any court of competent au-. 
thority—one-half to the informant and the other half to the coun- 
ty where the offence was committed ; and shall be further liable- 
in a suit for damages to the party aggrieved. 

Sec. 4. Beit further enacted, That if any person or per-. 
sons shall take up an estray or estrays, and use them. before es- 
traying the same, such person or persons shall forfeit and pay 
the sum of fifty dollars, to be recovered before any court of qom- 
petent authority—one-half to the informant, and the other half 
to the county where the offence was committed ; and shall be fur- 
ther lable for damages to the party aggrieved. 

Sec. 5. Be it further enacted, That if any person or per- 
sons shall use any estray or estrays ‘after having estrayed them, 
he or she shall not be allowed any pay for the keeping ‘the same; 
and should the same be abused by such use, the owner shall be 
entitled to damages for such abuse, from the person or persons so 
abusing, recoverable before any court of competent jurisdiction. 

Sec. 6. Be it further enacted, That all estrays shall be 
kept in the county where the same were estrayed, at least one: 
year after they have been estrayed, and shall not be sold within 
that period; and any person or persons acting in contravention 
of this section of this act, shall forfeit and pay the sum of one hun- 
dred dollars, recoverable before any court of competent authority’ 
—one-halfto go to the informant, the other half to the county 
were the offence was committed; and shall be further liable to: 
the owner on a sult for damages ;. and ail laws and parts of laws. 
to ine contrary notwithstanding. 

Sec. 7. Bert further enasted, That when horses or-mules 
are taken from among mustangs, the person so taking shall not 
be required to estray the same ; “but shall advertise such horse or 
horses, or mules, in the nearest newspaper to where they were 
taken, ‘for the space of thirty days, and shall be kept in the coun- 
ty whereig the same was taken for six months after such taking ; 
and should the owner of such horse or mule appear within saic 
six months, and prove, according to law, that such horse or mule 
is his or her own property, he er she shall be entitled to take the 
same, by paying over to the person having them in possession, 
one-half part of the value of such horse or mules ; but should the 
person owning the same fail to appear and make proof, as is here- 
in required, then the right of property shall vest in the taker up, 
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or his agent: Provided always, That the taker up shall, in no 
instance, be entitled to more than thirty dollars. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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* AN ACT 
Concerning Free Persons of Color. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That from and after the passage of this act, it shall not be lawful 
for any free person of color to émigrate to this Republic. 

Sec. 2 Be wt further enacted, That if any free persons of 
color shall emigrate to this Republic, it shall be the duty of the 
sheriff, or any one of the constables of the county to which such 
emigration shall be made, to arrest such free person of color, af- 
ter giving him ten day’s notice, and bring him before the Chief 
Justice of the county, or Judge of the district; and it shall be the 
duty of the Chief Justice, or Judge of the district, before whom 
such free person of color may be brought, to receive the bond of 
such free person of color in the sum of one thousand-dollars, with 
the security of a citizen, to be approved by him, conditioned for 
the removal of such free person of color out of the limits of the 
Republic. ee 

Sec. 3. Be i: further enacted, That if any free person of 
color should be brought before any Chief Justice of any county, 
or District Judge, and shall not be able to give the bond as pre- 
scribed in the second section of this act, such Chief Justice, or 
District Judge, shall commit such free person of color to the pub- 
lic jail, with an order to the sheriff to expose him to public sale 
to the highest bidder, at the court-house door of his county, after 
giving four weeks’ notice of the same, in the nearest public jour- 
nal, and at least four public places in his county; and the said 
purchaser shall and may exercise all the rights of ownership over 
said free person of color, for one year from such sale. 

Sec. 4. Be it-further enacted, And if any such free person: 
of color, shall during the year of such slavery, be able to give his 
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bond as contemplated in the second section of this act. to take ef 
fect at the end of his slavery, he shall be permitted to do so; but 
if he shall fail to render the bond, until after the expiration of his 
slavery, it shall be the duty of the purchaser to return him into 
the hands of the sheriff. 

Sec. 5. Be it further enacted, It shall be the duty of the 
sheriff, upon the return of any such free person of color, upon 
giving six weeks’ notice in some public journal, and at least four 
public places in his county, to expose the free person of color so 
returned, at public sale, to the highest bidder; and such free per- 
son of color so sold shall remain a slave for life: Provided, 
That if any person of color so sold should be the property of any 
individual, he shall have his right of recovery by due course of 
law. 

Sec. 6. Be it further enacted, All monies arising from 
the sale of such free person of color, shall be paid ‘into the county 
treasury, subject to appropriation by the District Court for publie 
purposes. 

Sec. 7. Be it further enacted, Upon the forfeiture of the 

bond of any free person of color, the same shall be placed in the 
hands of the District Attorney for collection, who shall prosecute 
the same against the securities only; and the amount of sale, if 
such shall have been made, of the tree person of color, shall, in 
all cases, be subtracted from the amount adjudged against the se- 
curities, and the remainder only shall be recovered of them. 
' Sec. 8. Beit further enacted, That two years shall be al- 
lowed, from and after the passage of this act, to all iree personsof 
color who now are in this Republic, to remove out of the same; 
and all those who shall be found Aere after that time, without the 
permission of Congress, shall be arrested and sold as provided in 
this act. 

Sec. 9. Beit further enacted, Thatit shall not be lawful for 
any master ofa vessel, or owner thereof, nor for any other person 
or persons whatsoever, to bring, import, induce, or aldor assist 
in the bringing, importing, or inducing any free person of color 
within the limits of Texas, directly or indirectly; and any person 
so offending shall be deemed guilty of a misdemeanor, and on 
conviction shall be fined in a sum of not less than one nor more 
than ten thousand dollars: Provided, That cooks and other hands 
employed on board of vessels shal] not be considered as coming 
within the provisions of this act. 
. Sec. 10. Beit further enacted, 'That the President of the 
Republic do issue his proclamation, commanding all free persons 
of color who now are in the Republic, to remove from the same 
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‘Delore the first. of January, 1842, and the Secretary of State prib- 
lish this act a number of times in all the journals of this Republic. 
Sec. 11. Be tt further enacted, That all laws contrary to 
the meaning and spirit of this act, are hereby repealed. 
DAVID S. KAUFMAN, 
“Speaker of the House of Representatives. 
DAVID G BURNET, 
President of the Senate. 
„Approved 5th February, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 
Concerning Conveyances. 


Sec. -l. Bev enacted by ike. Senate and House.of Repre- 
seniaitves of the Republic of Teras in Congress assembled, 
“That no estate of inheritance or freehold, or for a term of more 
‘than five years, in lands and tenements, shall be conveyed from . 
one to another, unless the conveyance be declared by writing, 
sealed and delivered; and any instrument to which the person 
making the same shall affix a scroll, by way of seal, shall be ad- 
judged and helden to be of the same force and obligation as if it 
were actually sealed: provided the person making the same 
shall, im the body of the instrument, recognize such scroll as 
having been aifixed by way of seal; nor shall such conveyance 
be good against a purchaser for valuable consideration, not hav- 
ing notice thereof; nor any creditor, unless the same writing be 
acknowledged by the party or parties who shall have sealed and 
delivered it, or proved by two witnesses to be his, her, or their 
act, before the County Court of,the county in which the land 
conveyed, or some part thereof, lieth; or in the manner hereinaf- 
ter directed, and be lodged with-the Clerk of the County Court to 
be recorded. 

Sec. 2 Be tt further enacted, That no covenant or agree- 
ment made in consideration of marriage shall be goed against a 
purchaser for a valuable consideration, not having notice thereof, 
or any creditor, unless the same covenant or agreement be .ac- 
knowledged by the party to be bound thereby, or proved hy two 
witnesses to be his, her, or their act; if land be charged before 
the court of the county in which the land, or part thereof, „lieth ; 
ox if personal estate only be settled, or covenanted, or agreed to 
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be paid, or settled Before the court of that county in which such 
personal estate shall remain,.and before the court of the county 
in which the married par ties may reside, (if they reside in anoth- 
er county,) or m the manner hereinafter directed, and be lodged 
with the Clerk of the County Court in which such property may 
remain, and in which such married parties may reside, to be re- 
corded ; and ali the provisions of this act shall be complied with, 
notwithstanding any thing that may be contained in the eighth 
section of the act to adopt. the common law, &c., approved Janu- 
ary 20th, 1840. 

Sec. 2 Be it further enacted, That in no case shall liv- 
ery of seizin, or the placing the purchaser in possession be neces- 

sary to pass any freehold estate in lands. 

Sec. 4. Be it further enacted, That all bargains, sales, and 
other conveyances, whatever, of any lands, tenements and here- 
ditaments, whether they may be made for passing any estate of 
freehold or inheritance, or for a term of years; and deeds of set- 
tlement upon marriage, whether land, slaves, money, or other 
personal thing, shall be settled or covenanted to be left, or paid, 
at the death of the party, or otherwise; and all deeds of trust, 
and mortgages whatsoever, whieh shall hereafter be made and 
executed, shall be void as to all creditors and subsequent pur-. 
chases for valuable consideration without notree, unless they 
shall be acknowledged, or proved and lodged with the clerk, to 
be recorded according to the directions of this act—but the same 
as between the parties and their heirs; and, as to all subsequent: 
purchasers, with notice thereof, or without valuable considera- 
tion, shall nevertheless be valid and binding. 

Sze. 5. Be it Susrther, enacted, That, “the clerks of the sev- 
eral county courts of this Republic, and their deputies shall be, 
and they are hereby authorised and required to admit to record, at 
any time, in the form required by this act, any conveyance, el- 
ther on the acknowledgment of the party or parties, or the proof, 
on oath, of such acknowledgment by the legal number of wit- 
nesses thereto made, in the “offices of the respective clerks; or 
upon the certificate of some District Judge or Chief Justice, or 
Notary Public of a county, with the seal of his office thereunto 
annexed, that such acknowledgement was made, or the éxecu- 
tion of the instrament proven as required above: and any con- 
veyance so recorded, shall have the same legal validity, in all 
respects, as if it were proven in open court. 

Sec. 6. Be it furilier enacted, That any deed may in like 
manner be admitted to record upon ‘the certificate, under seal, of 
any two Justices of the Peace for any county in this Republic,. 
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annexed to such deeds, and to the following effect, to wit: “Re- 
public of Texas, County of We, A. B. and ©. D., 
Justices of the Peace in the county aforesaid, do hereby certify 
that E. F., a party, (or E. F. and G. M., &e., parties,) to a certain 
deed bearing date on the day of , and hereto 
annexed, personally appeared before us, in our county aforesaid, 
and acknowledged the same to be his (or their) act and deed, 
and desired us to certify the said acknowledgment to the clerk of 


the county of , in order that the said deed may be re- 

corded. Given under our hands and seals this day of 
A B [r s] 
C.D. JL. S 


Sec. 7. Be t further enacted, That every title, bond, or 
other written contract in relation to lands, may be proved, certi- 
fied, or acknowledged, and recorded, in the same manner as 
deeds for the conveyance of land, and such proof, acknowledg- 
ment, or certificate, and the delivery of such bond or contract to 
the clerk of the proper court, to be recorded, shall be taken and 
held as notice to all subsequent purchasers, of the existence of 
such bond or contract. 

Sec. 8. Beit further enacted, That hereafter every parti- 
tion of any tract of land, or lot, made under any order or decree 
of any court, and every judgment or decree by which the title to 
any tract of land, or lot, shall be recovered, shail be duly recor- 
ded in the Clerk’s Office of the County Court of the county in 
which such tract of land, or lot, or part thereof, shall be; and un- 
til so recorded, such partition, judgment, or decree, shall not be 
received in evidence in support of any right claimed by virtue 
thereof. ‘oO 

Sec. 9. Be it further enacted, ‘That any witness who, in 
proving the acknowledgment of any deed recorded in the man- 
mer herein described, shall, wilfully and corruptly, forswear 
himself, shall be deemed guilty of perjury; and shail be subject- 
ed, on conviction thereof, to the same punishment as if such per- 
jury had been committed im open court. 

Sec. 10. Bez further enacted, ‘That the several clerks 
aforesaid shall, on the first day of every term of their respective 
courts, return to the courts a correct and complete list of all 
deeds by them admitted to record in the manner aforesaid, since 
the term last preceding of their said courts, specifying therein 
the proof or acknowledgment of such deed before them, (as the 
case may be,) and also particularly reciting the truth of the case 
in relation to any deed which may have been admitted to record, 
upon the certificates of magistrates as aforesaid, and setting forth 
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therein a description of each deed, by the names of the parties 
thereto, and the kind of property therein mentioned; which list, 
having been inspected by the court, shall be inserted-in the min- 
utes of the proceedings of the day, and read therewith in opem 
court; and the said clerks shall, moreover cause a fair copy of — 
such lists of deeds to be set up by ten o’clock a. m. of the day im 
which such return is made, at the principal door of their’ respec-- 
tive court-houses. 

Sec. 11. Bez further enacted, That. any clerk failing. to 
make the return aforesaid, or to advertise a copy thereof in the 
manner herein prescribed, shall forfeit and pay, for every such 
neglect of duty, the sum of one hundred dollars, reeoverable with 
costs on action or information, in the District Court of the coun- 
ty in which such clerk has his office—one moiety to the infor- 
mer, or person sueing for the same, and the other to the Re- 
public. 

Sec. 12. Be it further enacted, That every deed respecting- 
the title of personal chattles hereafter executed, which, by law 
ought to be recorded, shall be recorded in the Clerk’s Office of 
the Ceunty Court of that county in which the property shall re- 
main; and if afterwards the person claiming title under such 
deed, shall permit any other person in whose possession such 
property may be, to remove with the same, or any part thereof, 
out of the county in which such deed shall be recorded, and 
shall not, within four months after such removal, cause the deed 
aforesaid to be certified to the County Court of the county in 
which such other person shall so have removed, and to be deliv- 
ered to the clerk to be there recorded such deed, for so long as it 
shall not be recorded, in such last mentioned county, and for so 
much of the property aforesaid as shall have been removed, shall 
be void in law as to all purchasers thereof for valuable conside- 
ration, without notice, and as to all creditors. 

Sec. 13. Be a further enacted, That every conveyance, 
covenant, agreement, deed, deed of trust, or mortgage, in this act 
aentioned, which shall be acknowledged, proved, or certified, 
according to law, and delivered to the clerk of the proper court 
‘to be recorded, shall take effect, and be valid as to all subsequent 
purchasers for a valuable consideration, without notice; and as 
to all creditors, from the time when such instrument shall be so 
acknowledged, proved, or certified and delivered to such clerk to 
be recorded, and. from that time only. 

Sec. 14. Be it further enacted, That all alienations of real 
estate, made by any person purporting to pass or assure a greater 
might or estate than such person may lawfully pass, or assure,. 
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shall operate as alienations of so much of the right and estates in 
such lands, tenements, or hereditaments, as such ‘person might 
lawfully convey, but shall not pass or bar the residue of said right 
or estate purporting to be conveyed or assured; nor shall the 
alienation of any particular estate on which any remainder may 
depend, whether such alienation be by deed or will; nor shail 
the union of such particular estate with the inheritance by pur- 
chase or by descent, so operate as to defeat, impair, or in any wise, 
to affect such remainder. 

See. 15. Be tt further enacted, That every estate inlands 
which shall hereafter be granted, conveyed or devised to one, al- 
though other words her etofore necessary at common law to trans- 
fer an estate, in fee simple, be not added, shall be deemed a fee 
simple, if a less cstate be not limited by express words, ‘or do not 
appear to have been granted, conveyed or devised by construction, 
or operation of law. 

Sec. 16. Beit further enacted, That the following form or 
purport of a release, or the said form in substance, shall, to all in- 
tents and purposes, be valid and effectual to convey froi onv 
person to another, the fee simple of any land or real estate, if the 

sumne be executed in the presence of, and subscribed by two or 
more credible witnesses :— 
“The Republic of Texas. 
Know all men by these presents, that I, 


of the in the Republic aforesaid, in consider- 

ation of dollars and cents, to me paid by 

of have granted, bargained, sold and released, and 

by these presents do grant, bar gain, sell and release, unto the 
said all that (here describe the premises) together 


with all and singular the rights, members, hereditaments and ap- 
purtenances to the same belonging, or in anywise incident or ap- 
pertaining, to have and to hold, all and singular, the premises 
abovementioned, unte the said his heirs, and. as- 
signs, forever ; and I do hereby bind myself, my heirs, executors 

and administrators to warrant and forever defend all and singular 


the said premises, unto the said his heirs and 

assigns, against every person whomsoever, lawfully claiming or 

to claim the same, or any part thereof. > 
Witness my hand and seal this day of 


in the year of 
Signed, sealed and delivered 
im presence of L sI” 
Provided, That no person shall be obliged to insert the clause 
of warranty, or be restrained from inserting any clause or clau- 
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ses In conveyances hereafter to be made, that may be deemed 

proper and advisable by the purchaser and seller; and that other 

oe not contravening the laws of the land, shall not be invali- 
ated. : 

Sec. 17. Beit further enacted, That all conveyances by 
commissioners, sheriffs, or other officers legally authorized to sell 
land, hereafter to be made, for lands sold in virtue of any decree, 
or judgment of any court within this Republic, shall be, and'they 
are hereby declared to be good and effectual for passing the ab- 
solute title to such lands to the purchasers thereof; and all per- 
sons claiming under them, any law (to) the contrary notwithstan- 
ding, saving to the Republic; and to all and every person or 
persons, bodies politic and corporate, their respective heirs and 
successors, other than the parties to such conveyances, decrees or 
judgments, and those claiming under them, all such right, title, 
interest, and demand, they, every or any of them, would have 
had in case this act had not been made. 

Sec. 18. Bett further enacted, That an estate ot freehold. 
or inheritance may be made, to commence, in future, by deed, in 
like manner as by will. 

DAVID 8S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 


To suppress Dueiling. 

WHEREAS, from a false sense of honor, the inhumane and detestable 
practice cf duelling has been too often resorted io as a mode of ad- 
justing or settling differences of small magnitude between individu- 
als; and to arrest thas vice, ihe relict af an ignorant and barbarous 


. age, justified neither by the precepts of morality nor the dictates of 
reason, this law is enacted. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas in Congress assembled, 
That trom and after the passage of this act, if any person or per- 
sons shall deliver, offer, or send any challenge in writing, verbally 
or otherwise, to fight a duel, or shall accept any such challenge 
to fight a duel, the person or persons so offending shall be deem- 
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ed guilty of a high misdemeanor; and on conviction thereof, shall 
be fined in the sum of one thousand dollars, and be imprisoned 
twelve calendar months, and be rendered forever incapable of 
holding any office of honor, trust or profit, under the Govern- 
ment of this Republic, from the time of such conviction. 

Sec. 2. Bett further enacted, That if any person or per- 
sons shall bear a challenge, or an acceptance to fight a duel, 
knowing the same (to) be such a challenge or acceptance, or shall 
consent to become a second to either party to fight a duel; or 
shall aid or abet, or advise, or encourage any person to fight a 
duel, whether such duel be fought or not, every ‘such person or 
persons shall be deemed guilty of a high misdemeanor, and on 
conviction thereof, shall be subject to the pains and penalties pre- 
scribed in the preceding section of this act. 

Sec. 3. Be it further enacted, That if any person shall 
hereafter fight a duel, and either of the combatants be killed, or 
recelve such wound that the person so injured shall die within 
‘three months thereafter, the survivor shall be deemed guilty of 
manslaughter, and shall suffer the pains and penalties affixed to 
this offence, besides those prescribed in this statute. 

Sec. 4. Be it further enacted, That if any of the persons 
aforesaid shall, for the purpose of eluding the provisions of this 
law, leave the Republic, and there violate any one of its provis- 
ions, the person or persons so offending shall be deemed as guil- 
ty, and subject to the like penalties, as if these several offences 
had been commitied within the Republic. 

Sec. 5. Be i further enacted, That if any judge of the 
District Court, Chief Justice of the County Court, or Justice of 
the Peace, have just or probable grounds of suspicion that any 
person or persons are about to engage in a duel, they, or either 
of them, shall, by this act, have power and be compelled to issue 
a warrant to any constable, sheriff, or in the absence of those of- 
ficers, to any person who is not a qualified peace officer, to take 
the body or bodies of all whom he may suspect to be concerned, 
either as principals, seconds, counsellors, aitlers or abettors, and 
have them brought before him; and if, after such examinations 
as the Judge or Justice may think proper, it should appear there 
are just grounds for believing that the duel is intended, it shall 
be the duty of such Judge or Justice to bind the parties suspected 
in a recognizance in such sum as he may deem requisite, with 
sufficient securities, to appear at the next term of the District 
Court, as well as bind them to keep the peace until the rising of 
the court to which they are bound to appear. 

Sec. 6. Be it further enacted, That it shall be the duty of 
all Judges of the District Courts to give this act specially in charge 
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of the Grand Juries at the commencement of each of the respec: 
tive sessions. 

Sec. 7. Beit further enacted, That the foreman of the’ 
Grand Jury, or any member thereof, in their retirement shall have 
power under the authority of the Court then sitting, to send for 
any person, or persons, who on oath, shall give the Grand Jury 
such information as they may possess, relating to or touching the 
violation of this law; and it shall be the duty of the Grand Ju- 
ry to make presentments to the Court, of all such as may be vio- 
lators; who shall be tried and dealt with as the existing laws may 
direct. 

Sec. 8. Be tt further enacted, hat if any Justice, or oth- 
er officer bound to preserve the peace, shall have knowledge of 
any intention to fight with any deadly weapons, given or received 
and not use or exert his official authority to arrest the parties, 
and prevent the duel, such justice or other officer shall, for such 
neglect of duty, be indicted, andl or conviction, be dismissed from 
office. 

Sec. 9. Beit further eracted, That it shall be the duty 
of the District Attornies to give information to the Executive, 
whenever å case shall arise in their respective Districts which 
will render the interposition of the executive authority necessary, 
under this law; and said Attornies shall, at the first District Court 
after the passage of this act, or at the time of their acceptance of 
office, take the following oath :—*I do solemnly swear that F will 
to the best of my judgment, execute the duty imposed on me’ by 
the ‘act for suppressing duelling,’ so help me God.” 

Sec. 10. Be tt further enacted, That if any person or per- 
sons shall, in any newspaper or hand bill, written or printed, 
publish or ‘proclaim any other person or persons as a coward, or 
any Opprobrious or abusive language, for not accepting a chal- 
lenge, or fighting a duel, such person or persons so offending 
shall, on conviction, be sentenced to pay a fine not exceeding five 
hundred dollars, as the Courts may order and direct. 

Src. ll. Be it further enacted, That all fines and forfei- 
tures which shall be incurred under this law, shall be collected 
by the sheriff of the particular county where’ such offender or 
offenders shall reside, and paid by him into the Treasury for use 
of such county. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, 28th January, 1840. 
MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


4 


Requiring the Post-Master- General to suspend Coniračting. 


Sec. 1. Eeit resolved by the Senate and House of Repre- 
sentatives of the Republic of Tetas, in Congress assembled, 
hat the Acting Post-Master-Generel be, and he is hereby Te- 
quired to suspend the contracting for carrying the mails for the 
ensuing year, until the 25th. instant: 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID &. BURNET, 
President of the Senate. 
Approved 9th December, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Prohibiting the Location of Fraudulent Land Claims. 


Sec. 1. Bet: enacied by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That from and after the.first day of May next, it shall not be law- 
fui for any county or deputy surveyor to locate any certificate for 
land, or to survey any land for any person or persons holding a 
errtificate, unless the same be certified under the hand and seal 
of the County Court Clerk of the county where the certificate 
was issued, or of the county where it is proposed to be located ¢ 
or be certified under the hand and seal of the Commissioner of 
the General-Land-Office, that the same has been reported by the 
Commissioners appointed under an act. of Congress to detect frau- 
duient land certificates, &c., passed January 1840, as a genuine 
avd legal claim against the Government of ‘Texas; and any sur- 
veyor offending against the true intent and meaning of this act, 
shall be deemed guilty of a high misdemeanor; and on convic- 
tion thereof before a District Court, shall be removed from office, 
and fined in a sum not more than five thousand dollars, at the 
discretion of the Court. 

Sec. 2. Be tt further enacted, That any survey made 
contrary to the meaning. and intent of this act shall be null and 
void. 

i 
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Sec. 3. Be it further enacted, That it is hereby made the 
duty of the Commissioner of the General Land Office, so soon as 
returns are made to his office by the Commissioners appointed un- 
der an act to detect fraudulent land certificates, and provide for 
issuing patents to legal claimants, passed January 1840; (and) 
in accordance with said act, to make out and transmit, as soon 
thereafter as practicable, to the County Court Clerk of each coun- 
ty in the Republic a full and true copy of the return made from 
the several counties. 

- Sec. 4. Beit further enacted, That a sufficient amount of 
the promissory notes of the Government be, and the same is here- 
by appropriated for defraying the expenses of having printed a 
sufficient number of the returns as required above. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
a President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To amend An Act entitled “An Act Regulating the License and 
Practice of Attornies. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras in Congress assembled, 
That from and after the passage of this act, the second section of 
an act entitled an act regulating the license and practice of At- 
tornies be and the same is hereby repealed. 

Sec. 2. Be it further enacted, :'That hereafter a certificate 
of qualification, signed by any District Judge of this Republic, 
shall be a sufficient license to authorise any citizen to whom it 
may be given, to practice law in all the Courts of law and equity 
within the same. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
Y oth MIRABEAU B. LAMAR. 
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AN ACT 


To Punish: Individuals concer ned in Making, Selling and 
Locating Fraudulent Land Certificates. 


Sec. 1. Det enacted by the Senate and House of Repre- 
sentatives of the Fepublie gf Teras in Congress asseme Ted; 
That every person who shall make or issue any fraudulent or 

forged certificate for land, or shall purchase or sell any suck cer- 
ie knowing the same to be forged or fraudulent, or shat: lo- 
cate any such certificate, or bein any manner directly or indirectly 
concerned in the making or issuing, purchasin x, selling or loca- 
ting any forged or fraudulent land ¢ certificate, knowing i the same 
to be fraudulent, shall on conviction thereof! receive t Thirty-nine 
lashes on the bare back, and shall be imprisoned not less than 
three nor more than twelve months, at the discretion of the court. 

Sec, & Beit further enacted, What it shall be the duty of 
every justice of the peace in this Republic, to take cog nizance of 
offences committed against this act, and they are hereby author- 
ized and*timpow'e ved te to arrest and hold to bail in the same man- 
ner as they now do in othez,cases of cr rime and misdemeanor. 

Suv. 3. Bewinfuyther enacted, - That, it shall be the duty 
of the Grand Juries of the different counties of the Republic, to 
enquire into and present all persons charged with a violation of 
the above recited act; and it shall be the duty of the Judges of 
the District Courts to give this act in special charge to the Grand 
Juries, 


DAVID S. KAUFMAN, 
Speaker of the House of Representativ 2S, 
DAVID G. BURNET, 
President of the Senate, 
Approved 5th February, 1840. 
MIRABEAU B. LAMAR. 


AN ACT. 

Pruausis—Whereas Texas abounds in mineral products, whick 
are the veal sources of wealih and power, and not only coniribis‘e to 
our subsistence and comfort, but to national securily and greai:ess, 
end whereas wo means should be spared to develope them, with tk i2asé 
public delay, and as adequate capital can best be obtained : ie the 
formation of Joint Stock companies upon liberat terms, tr: erefore 8, 
Sec. 1. Be it enacted by the Senate ond House of Pep- 

reseniatives of the Republic of Texas, in Cen gress assemble ed, 

That Fredorick B. Page, Elisha A Rhodes, R. ] D, Johnson, 1yil 


> 
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Jesas, and William Henry Dangerfield, their associates, success- 
ors and assigns shall be, and they are hereby constituted and de- 
clare to be a body politic and corporate by the name of the 
Trinity ¢ coal and mining company, for the purpose of opening 
and working mines of coal, lead, iron, and other minerals, and ior’ 
the guarry ing of stone and other purposes, on‘gnd near the Trin- 
ity ris ror, aad transporting to market and vending the products of 
their lands, mines and manufactures, and shall have power to 
take, purchase and hold all such property, real; personal or mix- 
ed, necessary for the immediate and appropriate purposes of the 
ccimpaiy, as they may require. for the purposes 4foresaid, and 
shati h nA power to make and enter into all manner of centracts, 
in reirtion to the business and property aforesaid, whereby the 
inirest ar said company may be premoéted; and in such corporate 
nane and style, theyarid their sticcessots and assigns’shall have 
continued succession, and be entitled to ail the privileges and im- 
a sof the Republic, and may have and use a common seal, 

ami m ay make and alter the same at pleasuié, and be able 
and espabe to sue and be sfted,- plead and be impleaded in any 
court ‘of jaw and equity; shall be competenteand capable of pur- 
chasna recelving by donation, ¢ gift, or devise, haling,, akortga~ 


guig and conveying any property or estate E ‘real, per- 


soen er mixed, and mayæ fpr thè *prifioses aforesgyl, have and 
exereire, except as restriċted by Tpieect meter i to make by- 
laws. rules and regulations; and all rights, privileges and pow- 
eit nsgaliv incident to corporations, and generally, a all the rights, 
privi eses, and powers, necessary to the attainment of the objects 


of this art, and to the use, control and disposition of the property 
acrtred by them, and not repugnant to the constitution and 
lave of ‘his Republic. 

Sac 2. Beit further enacted, That, the capital stock of 
said company shall consist of twenty-five hundred shares, of one 
hind @ dollar each, and shall be payable at such time, ‘and in 
such an as the directors of said company may require ; 
and the President and directors of said company shall have pow- 
er. Iron “ime to time, to increase the capital stock to such an 
a. ount s may be found convenient and necessary for the ob- 
jects er z ‘s act, provided the amount of capital stock shall, at no 
ti =. -<eaed five thousand shares or five hundred thousand 
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no 3. Beat further enacted, That the subseription to 
the camita stock of said company shall be received under the di- 
reeion ui Frederick B. Page, Elisha A. Rhodes, and R. D. John- 
so, who are hereby appointed commissioners for that purpose, 


Las 


as may be ‘determined upon fee by he board of dirs ciurs 5 
all of which payments and instalments: shall be paid in gs dircet- 

ed by said board, under the pain of the forfeiture ot the shures 
upon which such payments are required, and the fuli anoui:t of 
money paid in at the option of ihe e directors, a and every person 
“who shall so subscribe for or beceme the owner of one o: more 
shares of said stock, shall, in virtue of such ownership, be a meim- 
ber of said corporation, and shall be entitled, at all niectings of 
the stockholders, to one vote, by person or proxy, for cach share 
of the capital stock which shall be held by such person, and ihe 
shares of said capital stock shall be assignable or traasferehbie, 
and shall be considered as Ue Saal property; Provided, that no 
transfer ef stock shall be valid or effectual, until registered in a 
book to be kept for the purpose by the treasurer, which book, at 
all reasonatile hours, shall be opened to the examination of the - 
stockholders, or persons haying demands against the cor] pora, Jon 
or'any member of i rt, and provided, that in mo case sHel a ¿uc- 
‘tional ‘part of a share or shares be assignable er transi ferabic, and 
that whenever any stockholder shall transfer in manner A e- 


said, all his stock or shares in said company, he shall ease ic be 
a member ofsaid cor poration. 
Sec. 4. Be tt further enacted, That the affairs of saii com- 


‘pany shall be managed. ‘by a a President and six direcinrs. who 
shall be chosen annually by the steckholders, and shai: serve one 
year, and until others shall be are as shall be provided by ihe 
siock-hulders, in the by-laws ef said corporation, and until dhe 
first election shall be held in pursuance of said by-laws, Freder- 
ick B. Page, Elisha A. Rhodes and R. D. Johnson, or a majozity 
of them shall have full power to appoiat, employ and compensate, 
and at their pleasure to remove such officers, agents or servants, 
as they may deem necessary in the business of the compeny, to 
purchase and hold such real or personal property, materials, ves- 
sels, carriages, machinery, implements, privileges, ease:nen ts and 
fr anchises, “and to cause all such machinery, buildings snd See 

improvements to be made, as they shall deem necessary, i corry 
into effect the objects of said company, and the same, or any part 
thereof, to sell, lease, or otherwise dispose.of, at their ci iscretion, 
and also prescribe the mode of issuing or tr ansferring stack iia sri] 
company, and the evidence thereof, and generally to do, whatev- 
er they may deem expedient and necessary, for the intezes en said 
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company, the same being in conformity with the objects of said 
act, and not contrary to the constitution and laws of this Repub- 
lic, nor to any by-laws adopted at a general meeting of the stock- 
holders of said eompany; and a quorum for the transaction of 
business, shalt consist cf the president and a majority of the di- 
rectors, and in case of any vacancy occurring in the presidency 
or directory of said company, the remainder of the directors shall 
‘have power to fill the vacancy, by appomting some stockholder 
to serve therein until the next generai election thereafter. 

Sec. 5. Bett further enacted, That the said President andi 
directors shall give notice of any call fer the payment of the in- 
stalment on the capital stock, by publishing the same at least once 
a week for two weeks successively, in some public newspaper, 
in the cities of ‘Galveston and New Orleans; which, when so 
pub*:shed shall be a sufficient call on each stoekholder, to author- 
ise, in case of his default to comply with, the forfeiture above 
provided. 

Sro. 6. Beit further enacted, Thai a general meeting of 
the stockholders shall be held on or before the first Monday of 
May next, and annually thereafter, at such time and place as 
shall be established by the by-laws, to which it shall be the duty 
of the President and directors aforesaid to make report of the 
whole condition of the business and affairs of said company, and 
special meetings of the stock holders may be called at any time 
by ine President and direetors of said company, or by the steck- 
holders thereof, who, together, shall be proprietors ef not less 
thar one-fifth part of the whole-stock of said company, first giv- 
ing ten days notice in one or more newspapers published i the 
citics of Galveston and New Orleans, of the object or objeets of 
such: meeting, and in any and every meeting of the stockholders, 
a quoram for the transaction ofany business, other than election 
for President and directors, shall consist of the owners and repre- 
sentatives of at least the major part of the capital stock of said 
compeny, and every sach meeting shall have power to pass, 
ameuc, alter and repeal by-laws and reselutions whick shall be 
bincing on the president and directors, officers, agents‘and ser-. 
vants of the company, the same not being contrary to law, and: 
shali also have power to require settlements, statements and ac-- 
counts, relating to the business and dealings of said company,. 
general or particular, and may also dismiss any officer, agent or 
servant at their pleasure, and substitute others in their stead. 

&eo, 7. Beit further enacted, That the said company shall. 
from: time, communicate to the Executive, or congress of this: 
Re;vəlic, their progress in mining, and such other infermatiam 
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in Geology, Mineralogy or the “aris” as may be interesting in 
science, or useful in any of the branches of domestic industry. 

Sec. 8. Bee further enacted, That this act “or” no part 
thereof shall be so construed as to give to said company any 
banking privileges. 

Szc. 9. Be it further enactéd, That all parts of this act 
which relate to the establishment, working or carrying on of 
mines, quarries or manufactories may be modified or repealed by 
the congress of this Republic at any time after ten years from the 
passage of this act; provided also, that nothing in this act shall 
be so construed as to allow said company to work any mines re- 
served by law to the use of the government. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives, 
: DAVID G. BURNET, 
President of the Senate. 

Approved January 25th, 1840. 

MIRABEAU B. LAMA. 


-AN ACT 
Concerning Walls. 


Sec. l. Beit enacted by the Senate and House of Repre. 
sentatwes of the Republice of Teras in Congress assembled, 
That every person aged twenty-one years or upwards, being of 
sound mind, shall have power, at his or her will and pleasure, 
by last will and testament, in writing, to devise all the estate, 
right, title and interest in possession, reversion or remainder, 
which he or she, hath or at the time of his or her death shall 
have of, im or to lands, tenements, hereditaments, or annuities, or 
yents charged upon or issuing out of them, or shall have of, in or 
to any personal property whatever, so assuch will and testament 
be signed by the testator, or by some other person in his or her 
presence, and by his or her direction ; and moreover, if not whol- 
ly written by himself or herself, be attested by two or more cred- 
ible witnesses, above the age of fourteen years, subscribing their 
mames in his or her presence. 

Sec. 2. be it further enacted, That when any person shall 
die seized of lands, held for the life of another, such person may, 
by his or her last will and testament in writing, made and prov- 
ed as herein before directed, for the devise of lands, &c., devise 


168 


all his interest in such lands ; provided, that if such person so 
holding lands by the life of another persen shall not devise away 
such lands, by his or her last will and testament, it shall descend 
to, and vest in the executors or administrators of the person so 
dying, seized, and be assets in their hands subject to the payment 
ot debts, legacies and distributions. 

Sec. 3. Be it further enacted, That no devise so made, or 
any clause thereof, shall be revocable but by the testator 
or testatrix, destroying, concealing or obliterating the same, 
or causing it to be done in his or her presence, or by a subsequent 
will, codicil or declaration in writing, made as aforesaid, but ev- 
ery last will and testament, made when the testator had no child 
living, wherein, any child he might have is not provided for, or 
mentioned, if at the time of his death he leave a child, or leaves 
his wife enciente of a child, which shall be born, shall have no 
effect, during the life of such after-born* child and shall be void 
unless the child die without having been married, and before he 
or she shall have attained the age of twenty-one years. When a 
testator shall have children born, and his wife enciente, the pos- 
thumous child or children, if unprovided for, by settlement, and 
be pretermitted by his last will and testament, shall succeed to 
the same portion of the father’s estate as such child would have 
been entitled to ifthe father had died intestate, towards which 
portion the devisees and legatees shall contribute proportionably 
out of the parts devised and bequeathed to them by the same will 
and testament. 

Sec. 4 Be it further enacied, That if a testator leaving 
a child or children born, at the time of making and publishing 
his last will and testament, shall at his death, leave a child or 
children born after the making his last will and testament, the 
child or children so after-born, if such child or children be unpro: 

vided for by settlement, and be pretermitted by the last will and 
testament, shall sueceed to the same portion of the father’s estate 
as such child or children would have been entitled to if the fath- 
er had died intestate ; towards raising which portion the devisees 
and legatees shall contribute proportionably out of the parts de- 
vised and bequeathed to them by the same will and testament, in 
the same manner as is provided in the case of posthumous chil- 
dren, 

Sec. 5. Beit further enacted, That if any testator or testa- 
trix shall or may devise or bequeath any estate of any kind, by 
last will and testament, to any person being a child or other de- 
scendant of such testator or testatrix, and such devisee or legatee 
shall, during the life time of such testator or testatrix, die testate 
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eor intestate, leaving a child or children, or one or more desecn- 
rdants of a child or children who shall survive such testator or tes- 
matrix, in that case such devise or legacy to such person so siina- 
‘ted as above mentioned, and dying in the life time of the testator 
-or testatrix shall not lapse, but the estate so-devised or beqneath- 
eed shall vest in such child or children, descendant or descendants 
of such legatee or devisee in the same manner as if such lecatee 
or devisee had survived the. testator or testatrix aad had died un- 
married and intestate. 

Sec. ©. Beit jurther enacted, "Vhat-no nuncupative will 
shall be established imless it be made in-the tine. of the last sick- 
ness of the deceased, at Ris or her habitation, or where he or she 
hath resided for ten days next preceding, except when the deceas- 
ed. is taken sick from home, and dies before he or-she returns to 
such habitation, ner when the value exceeds thirtydollars, untess 
it be proved by three credible witnesses, that the testator or testa- 
trix -called on some person to take netice, or bear testimony, that 
such is his or her will or words of like import. 

Sec. 7. iBe/té;further enacied, ‘That after six months have 
elapsed from.the time of speaking the pretended! testamentary 
words, no testimony shall be received to prove a muncupative will, 
unless the testimony or the substance thereof shall have been 

committed to writing within six days after making the will. 

Sec. &. ‘Be it further enacted, That no will in writing, OF 
any devise therein. of chattels shall be revoked by.a subsequent 
will, codicil or declaration, unless the same be in writing. 

Sec. 9. Be és Jurther enacted, ‘That any soldier in actnal 
military service, or any mariner or seaman, being at sea, may dis- 
pose of his chattels without regarl to the provisions of this act 

Sec. 10. Beit further enacted, That if any person shall 
subscribe his name as a witness to a will wherein any bequest is 
given to him, if the will cannot be otherwise proved, the bequest 
shall be void, antl such witness shall be allowed and compel! ed 
to appear and give testimony on the residue of:the will, in like 
manner as ifno such bequest hadbeen made; but-if such witness 
-vould be entitled to any share of the estate of the testator or tes- 
‘tatrix, in case the will were not established, so much of his said 
share shall be saved to him, as shall not exceed -the value oi the 
‘legacy bequeathed. 

Sec. ll. Be a further enacted, That no muncupative 
avill shall be proved within fourteen days after the deat: of the 
testator, nor until those who would have been entitled by inleri- 
nance, had there been no will, have been spmnioned to cortesi the 
¿same if they please. 
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Sze. 12. Be it further enacted, That all original wills 
shail be recorded in the clerk’s office of the cqurt wherein they 
are PIs pee found, and shall remain there except during such 
time ss they may be in any courts, having been removed thither 
fox juspection by certiorari or otherwise, after which they shall 
be isturned to said office. l 

Sze. 13. Beit further enacted, That no father or mother 
shail. fy last will and testament, disinherit his or her child or 
oe en for any cause except for personal violence committed by 

such cnc or children on the testator or testatiix, at any time af- 

ter zuch ehild or children shall have arrived at the age of sixteen: 
years, cr for the attempt of such child or children, at any time 
after arriving at said age to slander or defame the said testator or 
tesiatrix, by ‘Imputing to them or either of them, offences punish- 
able by law, or ascribing to them or either of them, acts calcula- 
ted to bring them or either of them into disrepute and disgrace in 
the comm mity, and if any father or mother shall, by last will 
and testament, disinherit his or her ehild or children; for either’ 
of said causes, such cause shall be assigned in said last will and 
testament as the reason for such disinherson, and if said child or 
n should afterward, and within four years after said will 

admitted to probate, contend for his her or their rights to the- 
ae by denying the existence of said cause, it shall be incum-- 
bent upon the person or persons taking said estate, to the exclu-- 
sion of sich child or children, to prove that such cause did exist 
during the life time of said testator or testatrix; otherwise, said 
last wil! and testament shall be declared void, as to such child or’ 
children, and they shall be as capable of inheriting as though 
no such wiil and testament had been made. 

Sec. 14. Beit further enacted, That under the name of 
children ave included descendants of whatever degree they be, it 
bein: understood they are only counted for the child they rep- 
resent. 

Sec. 15. Bett further enacted, That this act shall not be 
so construed as to prevent any parent from the free disposition 
ofone fourth of his or her property, by last will and testament, or 
Dye donation in last sickness. 


Sec. 16. Be it further enacted, That should any fath- 


er or mother, in consequence of the idleness, dissipation or ex- 
Gea agence of his or her child or children apprehend that his, her 
or thelr estate will be squandered if left to their management or’ 


cortrol, it shall be lawful for such father or mother, by last will 
anc testament, to leave such estate in the hands of trustees, to be: 
ap%ointed by said will, which trustees shall have the entire man- 
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agement and control of said estate, the profit of which, after de- 
ducting expenses of said management, shall be paid over to the 
chiid or children entitled to the same for his, her or their main- 
tainance and support, and it shall be lawful at any time, for the 
court cf probate in the county where sich estate may be situated 
or where such trustee or trustees may reside, to take cognizance 
of the same, and to remove such trustee or trustees from the man- 
agement of the same; Provided, it shall be made to appear that 
such estate is wasted or improperly managed, and to appoint oth- 
er trustecs for the management thereof, taking bond and security 
froin suca trustees, in a sum at least equal to the value of such 
estate, for the faithful performance of the trust; and ifthe child 
or ciudren entitled to such estate, or any part thereof, shall at 
any time make it appear to the satisfaction of said court that the 
causes fer leaving said estate in trust no longer ge and that 
there is danger of its being squandered by idleness, dissipation 
or exit vagance, it shall be the duty of said court to dissolve said 
trust, : 1d. place the said estate in the hands of the person or per- 
SONS \ Ro would have been entitled to the same, had such trust 


not been created. 
DAVID S. KAUFMAN, 
Speaker of the House of Repiesentatives. 
DAVID G. BURNET, 
President of the Senate. 
Appreved, 28th January, 1840. 
MIRABEAU B. LAMAR. 


AN "ACT ° 


Concerning Slaves. 


Sec. 1. Be i enacted by the Senate and House of Kepre- 
sentatives of the Republic of Teras, in Congress assembled, 
Thai if any person shall hereafter sell to any slave, without the 
written consent of his or her master, mistress or overseer, any ar- 
dent spirits Or intoxicating liquors, he or she so offending, shall 
forfsii and pay on conviction thereof, any sum not less than twen- 
ty nor more than two hundred dollars. 

Suc. 2. Be it further enacted, That if any person shall 
buy from any slave, any cotton, corn, meat or other valuable pro 
duce or article whatever,. without the written consent of his or 
her master, or mistress, or overseer, he or she so offending, shall 
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on conviction thereof, be fined in any sum not less than twenty 
nor more than two hundred dollars, with the value to the owner 
of any property so sold. 

Sec. 3. Be it further enacted, That if any person shall 
unreasonably or cruelly treat, or otherwise abuse any slave, he 
or she shall be liable to be sued in any court of competent juris- 
diction, and on convicticn thereof shall be fined in a sum, not 
less than two hundred and ney dollars nor more than two thou- 
sand dollars. 

Sec. 4. Be it further enacted, That if any person or per- 
sons shall murder any slave, or so cruelly treat the same as to 
cause death, the same shall be felony, and punished as in other 
cases of murder. 

Sec. 5. Be it further enacted, That it shall be the duty 
of the District Judges, within said Republic, to carry into effect 
the foregoing provisions of this act. 

Src! 6. Be it further enacted, That no slave in this Re- 
public shall carry a gun or other deadly weapon without the 
written consent of his master, mistress or overseer; such arins or 
other weapons shall be liable to be taken by any person from any 
such negro, and all such property forfeited, if it does not exeved 
ten dollars in value; but any such property may be reclaimed by 
the owner on paying ten dollars to the person who may have So 
taken the same. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR. 


AN ACT 
To Repeal certain Acts therein named. 


Sec. 1. Be it enacted by the Senate and House of Re- 
presentatives of the Republic of Texas in'Congress assembled, 
‘That from and after the passage of this act, the following named 
acts and joint resclutions, to wit:—a “Joint Resolution, “auithori- 
izing the President to receive forty thousand volunteers, approv- 
ed December 22d, 1836 ;—a Joint Resolution, authorizing the 
President to draw funds for transporting arms, munitions, troops, 
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&c., approved November 16th, 1838;—-An Act entitled an act to 
define the time of holding sheriffs sales, and the manner of ad- 
vertising, approved January 23d, 1839:—An Act entitled an act 
to create a board or tribunal for the examination and auditing of 
claims against the government in certain cases, approved January 
Zist, 1839:—An Act defining dowers, approved January 26th, 
1839,—and An Act for the collection of amounts due on judg- 
ments of the Supreme, District and County Courts, approved 
January 25th, 1839, and also An. Act entitled an act to define the 
time of holding justices’ courts, approved January 23d, 1839,” be 
and the same are hereby repealed. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To exempt certain Lands from the payment of certain Debts 
therein named. 


Src. 1. Deu enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That all lands acquired as headrights, by virtue of the coloniza- 
tion laws of Coahuila and ‘Texas, or by virtue of laws of this Re- 
public, by emigrants from foreign countries, on their settlement 
in Texas, shall be, and are hereby declared exempt from all debts 
and liabilities contracted by such emigrant anterior to his remo- 
val and emigration to Texas; unless such debt was contracted 
and mace with an express reference to the prospective right to be 
acquired by stich emigrant, and proved by written contract: 
Provided, That this act shall not be so construed as to exempt 
any lands which emigrants may have acquired by purchase, or 
in any other manner than by virtue of their headright. 

DAVID S. KAUFMAN, 
Speaker of the House of Represeni tives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
i MIRABEAU B. LAMAR. 
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AN ACT 


To provide a summary remedy to enable Landlords or Ees- 
sors to obtain possession of Lands or Tenemenis unlawfully 
detained or wilhheld by Tenants. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assemit d, 
That if any tenant or tenants for a term of life or lives, year or 
years, or other person or persons who shall be in possession of 
any lands, tenements or hereditaments, or any other person or 
persons holding such possession by form, or under or by collis- 
sion with such tenant or tenants shall unlawfully hold over any 
lands, tenements or hereditaments, after the expiration of the term 
or time for which they may have been leased or rented, the land- 
lord_or landlords, lessor or lessors, or the person or persons tō 
whom the remainder or reversion of such lands and tenements 
and hereditaments may belong, may institute suit for the recovery 
of the same before some justice of the peace of the county where 
the lands, tenements or hereditaments so unlawfully withheld are 
situated. l 

Sec. 2. Beit further enacted, That it shall be the duty of 
the person or persons sô instituting suit to file with the justice of 
the peace a full and clear statement of the complaint specifying 
particularly the lands, tenements or other possessidhs so unlaw- 
fully withheld, and the names and surnames of the person or 
persons so withholding them, and it shall be the duty of the jus- 
tice of the peace to isstie a precept directed to the sherif of said 
county commanding him to cause to come before said justice, a 
jury of six good and lawful men of said county, qualified to serve 
as petit Jurors to inquire into and try the said complaint; which 
precept must designate the day and time of trial and be under the 
hand and seal of said justice of the peace. 

Sec. 3. Be it further enacted, That it shall further be the 
duty of the said justice of the peace to issue a summons to the 
party against whom suit is instituted, requiring him to appcar on 
a certain day, which day must be the same as the day designated. 
in the precepts, provided for in the foregoing section, and the said 
summons shall be under the hand and seal of the said justies of 
the peace, and may be executed either by the sheriff or some con- 
stable of the county jn which suit is instituted, and it si.a¢ be 
made returnable not more than ten days from its date ner less 
than five, and it shall be the duty of the officer to serve the same 
upon the party against whom suit is istituted, personally cz by 
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the said parties, unless such previous notice shall have been given. 


complaint set forth in thre plaintiffs statement, so as to make up an 


a 


rors, and 
each of them, the following oath or affirmation, shail be adminis- 


‘cause the statement aforesaid to be read and then call upon the 
plaintiff to support the same. 

Sec. 6. Bet further enacted, That if the jury fad in fa- 
vor of the plaintiff, 1t shall be the duty of the said justice t record 
‘the verdict and give judgment thereon with costs, and also to is. 
sue a writ directed to the sheriff of the county, commandiag him 
to put the plaintiff in possession of the premises so unlawfully 
‘withheld; to which shall be added a clause commencis the 
sherif to levy the said costs of the goods and chattels of the de- 
fendant. 

Sec. 7. Deit further enacted, That if the jury find against 
‘the plaintiff, the justice shall record the verdict and vive judg- 
ment accordingly with costs, and shall issue execution directed 
as aforesaid, for the costs against the goods and chattcis of the 
plaintiff. 

Sec. 8. -Beit further enacted, That the justice moy, for 
‘good reasons assigned, postpone the trial to any tims not exe-ed- 
ing ten days, but such postponement shall be on the payment of 
cosis. 

Sec. 9. Bei further enacted, That if the steni of any 
‘county shall neglect or refuse to execute or return any t cept, 
writ or other process, directed and delivered to hira 5y ous of 
this act, he shall, for every such offence, forfeit and yay S20. we 
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dred dbllars to the party aggrieved; to be recovered in arty court’ 
having cognizance thereof. l l 

Sze. 10. Bei: further enacted, That either party may ap- 
peal from the judgment to the District Court of the same county ` 
where the suit is instituted, upon the same terms and conditions 
as are provided for appeals from the judgment of justices of the’ 
peace ìn other cases, or the party injured may‘prosecute any oth- 
er action to-which he may be entitled by the laws of this Republic. 

Sec. 11. Be it further enacted, That the estate or merits’ 
of the title shall not be brought in question; and*if the defendant. 
shail fail to establish his right of possession iri. any suit instituted” 
before a justice of the peace, by virtue of this act, he shall. be con- 
demned:to pay to the plaintiff three trmes the valué of the rents 
which may have accrued, besides being liable forall other damage ' 
resulting from the illegal detention. 

Sic: 12. Bet further enac’ed, That the justice of the peace | 
shail nave power to issue subpoenas, for’ witnesses, and compel 
their attendance, @c., and shall posses all and every power to 
carry into full effect the jorgoing act;.and the said‘justice of the 
peace, jurors and officers shall be allowed the same fees as are ` 
provided for like services in other cases within the scope of their’ 


oidinary duties respectively. 
DAVID S. KAUFMAN, 
Speaker of the House of Représentatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 5th February, 1840: l 
MIRABEAU B. CAMAR.. 
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AN ACT 


Es . ` . t e ra fe wif . $ i 
T> re-organise the sevéral Districts, and to create the Sixth and 
Seventh Districts. 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sen aitves of the Republic of Texas, in Congress assembled, 
That the sixth judicial district of the Republic of Texas shall be 
composed of the following counties, viz: Jefferson, Jasper, Sabine 
aii Shelby, and the district courts for the county of Jefferson 
sull be holden on the third Mondays in March and September, 
anl may continue in session two weeks; in the county of Jas- 
per,- on the first Monday after the fourth Mondays in March ands 


‘Ae 


September, aud may continue two weeks; in the county of Sa- 
vine, on the third Mondays after the fourth Mondaysin March and 
September, and may continue two weeks ; in the county of Shel- 
by, on the fifth Mondays after the fourth Mondays in March and 
September, and may continue until the business is disposed of. 

Sec. 2 eit further enacted, ‘That the second judicial 
district shall be composed of the counties of Brazoria, Fort Bend, 
Austin, Colorado and Matagorda, and the district courts for Mat- 
agorda county, shall be holden on the first Mondays in March 
and October, and may continue two,weeks; in the county of Bra- 
zoria, on the third Mondays in March and October, and may con- 
tinue three weeks: in,the County of Fort Bend, on the second 
Mondays after the fourth Mondays in March and October, and 
may continue two weeks; in the county of Austin, on the fourth 
Mondays after the fourth Mondays in March and October, and 
may continue one week; and in the county of Colorado on the 
fifth Mondays after the fourth Mondays in March and October, 
and may continue until the business is disposed of. 

Sec 3. Be it further enacted, That the third judicial dis- 
trict shall be composed of the counties of Washington, Robertson, 
Milam, Fayette and Bastrop, ancl the district courts of the county 
of Washington, shall be holden on the first Mondays in March 
and October, and may continue three weeks; in the county of 
Robertson on the fourth Mondays in March and October, and may 
continue two weeks; in the country Milam, on the second Mon- 
days after the fourth Mondays in March and October, and may 
continue one week; in the county of Fayette, on the third Mon- 
days after the fourth Mondays in March and October, and may 
continue one week; in the county of Bastrop, on the fourth Mon- 
days after the fourth Mondays in March and October, and may 
continue two weeks. 

Sec. 4. Bett further enacted, That the fourth judicial 
district shall be composed of the same counties as heretofore fixed 
by law, and the courts shall be holden at the times before pre- 
scribed. 

Sec. 5. Beit further enacted, That the fifth judicial dis- 
trict shall be composed of the counties of Houston, Nacogdoches 
and San Augustine, and the district courts shall be holden for the 
county of Houston on the third Mondays in February and Au- 
gust, and may continue two weeks; in the county of Nacogdo- 
ches, on the rst Mondays in March and September, and may 
continue three weeks: and in the county of San Augustine on 
the fourth Mondays in March and September, and may continue 
until the business is disposed of. 

M 
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. Sec: © Bett further enacted. That the.first judicial dis- 
-trict shall be composed of the counties: of Galveston; Libesty,. 
Montgomery and Harris, and the distrivt courts for the county of ` 
Galveston: shall be holden on the first Mondays of March andi 
October, and: may continue three weeks; im the-county of Liber- 
ty on the fourtln Mondays of March and October, and may eon-- 
tinue two weeks; imthe county of Montgomery, on the fourth 
Mondays after the fourth Mondays of Mareh and October, and 
may continue two weeks; in: the county of Harris, on the sixth 
Mondays after the fourth Mondays in Mareh and October, and’ 
may eontinue until the business is disposed of. 

Src. 7. Be ii further enacted, That the seventh judicial 
district shall be composed of the counties of Harrison, Red River 
and Fannin, and the distriet courts fer the county of Harrisen 
shall be holden on the first Mondays of March and September,. 
‘ and may continue two weeks ; in the county ef Red: River,.on: 
the fourth Mondays in March and September, and may: eontinue- 
four weeks; and in the county of Fannin on tHe fifth Mondays- 
after the fourth Mondays in March and September, and may” 
continue until the business:is disposed of. ‘ 

Sec. &. Be t further enacted, That all process Heretofore: 
returnable and triable at the terms preseribed by law shall be tri- 
able at the-terms fixed by this statute. 

Sec. 9. Be it further enacted, Fiat nothing herein eon- 
tained, shall be so construed as to-justify any of the district judg- 
es for absenting himself from the sessions ef the Supreme. Court,- 
and it is hereby made their duty to -adjourn-said/distriet courts- 
in thine to enable them: to be present at said sessions of the Su-- 
preme Court on the first day ef the same.. 

Sac. tO. Beit further enacted, That wherever application. 
shall be made to any judge of the distriet court, praying fos the- 
adjudication of any case in admiralty, which has arssen within» 
his district, it shail be his duty immediately to repair to the-coun-: 
ty seat of the county where thé case has arisen, and proceed toe 
try ilie same in a summary manner; Provided, such duty ean 
be performed without interfering with the,duties to be performed! 
by the Judges in attending to the District or Supreme Court. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID &. BURNET, 


President ofthe Senate.- 
Approved January 29th, 1840.. 
MIRABEAU B. LAMAR..- 
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AN ACT 


To alter the time of holding the Fall Terms of the Couris in 
the fourth Judiċial District. 


Sec. 1. Be t¢ enacied by the Senate and House of Repre- 
sentatives of the Hepublic of Teras im Congress assembled; 
‘That from and after the passage of this act, the fall terms of the 
District Courts of the fourth judicial district shall commence and 
be holden as follows; commencing in the county of Bexar, on 
the second Monday in September, and may continue in session 
until the Friday before the first Monday in October; in the coun- 
ty of Gonzales on the first Monday in October, and may contin- 
vie in session one week; in the county of Jackson on the second 
Monday in October, and may continue in session one week; in 
the county of Victoria, on the third Monday in October, antl may 
continue in session one week; in the county of Refugio on the 
fourth Monday in October, and may continute i session one week ; 
in the county of Goliad, on the first Monday after the fourth 
Monday in October, and may continue in session one week; in 
the county of San Patricio, on the second Monday after the fourth 


Monday in October, and may continue in session until the bus- 
ness is closed. 


DAVID 8. KAUFMAN, 
Speaker of the House of Representatives. 
, DAVID G. BURNET, 
Presitlent of the Senate: 
Approved February 8th, 1840. 
i MIRABEAU B, LAMAR. 
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AN ACT 
Defining lawful enclosures, and for other purposes. 


Sec. 1. Beat enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras in Congress assembled, 
‘That every gardner, farmer or planter shall make a sufficient 
fence about his cleared land in cultivation, at icast five feet high, 
and make such fence sn ficiently close to prevent hogs from pas- 
sing through the sare, leaving a space of more than six inches 
many © zi. 2 2 at least three feet high from the surface of 
the eartiss l l 
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Suc. 2. Be it further enacted, That when any tiesspass 
shall have been done by any cattle, horse or hogs, on the cleared 
and cultivated ground of any person, it shall be lawful for such 
person to complain thereof to any justice of the peace for the coun- 
ty where such trespass shall have been done, and such justice is 
hereby authorised and required to cause two disinterested and 
impartial freeholders.to be summoned, who with such justice, 
shall view and examine on oath, whether complainant’s fence be 
sufficient or not, and what damages he hath sustained by such 
tresspass and certify the same under their hands and seals, and if 
it shall so appear that the said fence be sufficient, then the owner 
of such cattle, horses or hogs shall make full satisfaction for the 
trespass to the party injured to be recovered before any tribunal 
having cognizance thereof; but if it shall appear that the said 
fence be deemed insufficient, then the owner of such cattle, hor- 
ses or hogs shall not be liable to make satisfaction for such dam- 
ages. ` 
S SEC. 3. Beit further enacted, That if any person whose 
fence shall be adjudged insufficient, shall, with guns, dogs or oth- 
erwise, maim, wound or kill any horses, cattle or hogs, or cause 
or procure the same to be done, such person so offending, shall 
make full satisfaction to the person injured, for all damages by 
such person sustained ; to be recovered before any tribunal hav- 
ing cognizance thereof. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


Prohibiting the Secretary of the Navy from removing the Navy 
Yard. 


Sec. 1. Be it resolved by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the Secretary of the navy shall be prohibited from remove 
ing the navy yard from its present location on Galveston Island 
to any other place until accurate surveys of all the ports and har- 
bors along the coast shall have been submitted to congress, and 
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until after a joint committee of both houses shall have examined 
said surveys and designated a more appropriate spot, if such shall 
be discovered, to which the navy yard may be removed ;. the re- 
port of such committee to be confirmed by congress before such 


change shall take place. 
l DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G, BURNET, 
| President of the Senate. 
Approved January 25th, 1840. 
MIRABEAU B. LAMAR. 


Q 


ee 


JOINT RESOLUTION, 


Requiring one company of the Regular Troops to be stationed 
at or near Fort Houston. 


Sec. l. Be 2 resolved by the Senate and House of Repre- 
seniatives of the Republic of Teras, in Congress assembled, 
That the President be and he is hereby required to station one 
company of the regular soldiers now in service at or near Fort 
Houston with the least possible delay, for the’ protection of the 
frontier of Houston County, until further protection ean be fur- 


nished said frontier. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 5th February, 1840. 
MIRABEAU B, LAMAR. 
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AN ACT 


To provide for the running and marking the western boundary 
line of the County of Travis. 


Sec. 1. Bett enacted by the Senate and House of Repre- 
sentatives of the Ikepublic of Teras, in Congress assembled, 
"That it shall ‘be the duty of the President to cause the western 
boundary line of the county of Travis to be run and marked at 
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as early a period as practicable ; in doing which, the surveyor 
appointed for the purpose shail first establish the northiwest cor- 
ner of Milam’s colony, by running a line from the Colorado to 
the Guadalupe; which line shall leave the Colorado at a point 
in the same, at the distance of seventy-five thousand varas in a 
direct line above and from the crossing of the old San Antonio: 
road, he shall then run a straight line, parallel with the general 
course of the said road, until he reaches the Guadalupe river 
which shall be the point from which he shall leave the Guada- 
lupe, and run north, seventeen east at least as far as to the Colo- 
rado river; anda sufficient amount of the promissory notes of the ` 
Government be, and the same is hereby appropriated to pay the - 
expense of running said line as above directed; Provided,, the 
same does not exceed eight dollars per lineal mile. 
. DAVED S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
. President of the Senate.” 
Approved February 5th, 1840. 
MIRABEAU B, LAMAR. 
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AN ACT 


To compel the Surveyors of the several Counties of this Repub- 
lic to make out and return maps of their several counties. 


= 
Sec. 1. Be a enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That each and every county surveyor who shall not, within nine 
months from the passage of this act, make out and transmit by 
mail or otherwise, to the Commissioner of the General Land Of 
fice, a map of the county of which he may be surveyer, in con- 
formity with the provisions of the land law, passed December: 
fourteenth 1837, shall be dismissed from office, if he shall have 
been in office nine months, and shall be liable to be sued on his 
office bond, for any damage sustained by any person in conse- 
quence of such failure. oe 
l DAVID S. KAUFMAN, 
Speaker of the House of Representatives.. 
DAVID G. BURNET, 
. President of the Senate.. 
Approved 4th February, 1840. 
MIRABEAU B. LAMAR. 


AW ACT 


‘The better to define the boundaries of Galveston County, onë 
to attach San Luis Island to the County of Brazoria. 


Sec. 1l. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republie af Teras, in Congress assemble, 
“That the southern boundary of the county of Galveston hereafter 
shall be as follows, to wit: Begmning at the east side of the main 
pass, which. enters the Bay of Galveston between the Island of 
Galveston andl San Luis; thence following the shoal nearest the 
{sland of San Luis, to a point one mile north of San Luis Island; 
thence northwest till at strikes the main land, andl thence as at 
present defined; andl the territory south and west ofthe above 
Wine is hereby declared to be attached to the county of Brazoria. 

BAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
' DAVID G. BURNET, 
President of the Senate. 

Approved i6th December, 1839. 

MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


Authorizing the President to offer a reward of one thousand dol- 
iers for arrest of any person who shall flee from justice. 


Sec. 1. ett resolved by the Senate end House of Repre 
sentatives of the Republic of Teras in Congress assembled, 
“Phat tle Presiélent be, and he is hereby autharisefl tw offer a re- 
ward, not exceeding one thousand dollars, for the arrest of any 
person who may be charged with having committed a capital 
«rrime within tae kepublic, and who may flee from justice. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID -G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
NMYRABEAU B. LAMAR. 


JOINT RESOLUTION 7 
Appropriating Land for the establishment of on Hospiiæt. 


Sec. |. Be t resolved bythe Senate and House of Ro- 
soresentatives of the ixepublic of Teras in Congress assembled, 
“hat ten acres of land belonging :to the Government, on the Ans- 
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tin City tract be, and the same is hereby appropriated to the cor- 
poration of the city of Austin, for the use and benefit of the es- 
tablishment of an hospital, to be erected in said city. 

Sec. 2. Beit further enacted, That the Commissioner of 
the General Land Office be required to issue a patent for the said 
ten acres of land to the city council, so soon as the Seeretary 
of Treasury shall seleet the same, for the abovementioned purpose. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
i President of the Senate. 

Approved 5th February, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 


To sectionize and sell the lands formerly reserved far and oc- 
cupied by the Cherokee Indians. 


Sec. 1. Be it enacted by the Senate andHouse of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
That all that portion of the Republic formerly reserved for and 
occupied by the Cherokee Indians, included in the boundaries 
designed in the treaty of the twenty-third day of February, 1836, 
between the commissioners appointed by the Provisional Govern- 
ment of Texas in 1835, and the ehief of the Cherokees and their 
associate bands, embracing that portion of the country lying be- 
tween the Neches and Angelina, and between the Angelina and 
Sabine rivers, and bounded on the south by the line ran by Al- 
exander Horton, commissioner on the part of the Republic in 
in 1838, be sectionized and sold in the manner hereinafter pro- 
vided. 

Sec. 2. Bet further enacted, That there shall be a base 
line extended east and west from the most northern point on the 
southern boundary of the same; to the north of saig line at the 
distance of eighteen miles from the same and from each other, 
there shall be parallel lines ran throughout the sai¢ territory, to 
be called standard lines; there shall also be lines at six miles dis- 
tance from edch other, to be called township lines. 

Sec. 3. Beit further enacted, That there shall be a line 
run through said territory as near as may be at its greatest lati- 
tude from north to south, to be called the meridian line;, to the 
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cast and west of which, at the distance of six miles and parallel 
to the same, there shall be range lines run so as to divide the 
whole of said territory into townships of six miles square and 
fractional townships; which townships shall be divided into 
thirty-six sections, each of one mile square, by running lines 
north and south one mile distant from each other; which section 
lines shall emanate from and terminate at corners made on the 
standard and township lines, one mile distant from each other ; 
there shall be corners made on all the lines running north and 
south at the end of each mile‘and half miles, and the sections in 
each township shall be numbered from the north-east corner 
thereof, back and forward from, one to thirty-six. 

Sec. 4. Bett further enacted, ‘That all the fractional town- 
ships, fractional sections and fractional quarter sections shall be 
surveyed; and in their proper places, attached to the map or plot 
of survey of said territory, a calculation of all the fractional quar- 
ter sections shall be mace out by said Surveyor-General, and 
placed at the foot of said map. 

Sec. 5. Beit further enacted, That it shall be the duty 
of surveyors employed in the survey of said territory, to place 
posts at the corner of each and every section with the number of 
the section, township and range marked thereon, and the survey- 
or shall also mark the bearing trees with the number of the sec- 
tion range and township, in which said trees are situated on the 
side facing said corner posts; and said surveyors shall also mark 
the quarter sections by placing posts in the ground at a half mile 
distance from said corner posts on the lines between soid corner 
posts; and all the said range, township and section lines shall be 
distinetly marked by blazing said lines on the trees situated on 
lines fore and aft, if in the timber, and a sufficient number ofthe 
trees quartering on the course of said lines, sufficiently distinct 
to be followed: and if said lines should run through the prairie, 
then said lines shall be marked by throwing up mounds on the 
said lines at a quarter of a mile distance from each other, of the 
height of two feet, and of the circumference of two feet. 

Sec, 6, Beat further enacted, That there shall be elected, 
by the two Houses of Congress, a Surveyor-General for said ter- 
ritory, who shall keep his office at the land office for said territo- 
ry, who shall have power to appoint as many deputy surveyors 
as may be necessary to complete the ranging, townshipping ang 
sectionizing of said territory as before provided; he shall exam- 
ine the returns and work of each one of the deputies; he shall, 
from the return of the surveys made by the deputy surveyors, 
make out a map of the whole territory so surveyed, and return 


or 
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the same to the commissioner of the general land office; he shall, 
from time to time, report the progress made in the surveying and 
sectionizing of said territory to the commissioner of the general 
land office; he shall keep a record of the returns of all the work 
done and surveys made by the deputy strveyors; which book 
shall at all times be open for inspection; he shall administer the 
oath of office to the deputy surveyors; he shall obey all instruc- 
tions, consistent with law, from the commissioner of the general 
land office, and see that said instructions are obeyed by his dep- 
uties; he shall before entering oñ the duties of his office, enter 
- into bond with approved security, in the sum of one hundred 
thousand dollars, conditioned for the taithful performance of his 
duties, and made payable to the President of the Republic of Tex- 
as his successors in office, which bond shall be deposited in the 
office of the commissioner of the general land office; he shall re- 
ceive as a compensation for his services the sum of two thousand 
five hundred dollars annually, and he shall return a copy of the 
map and the records of his office; and he shall assign to each 
deputy the work required by him to be done either in ranging, 
sectionizing or townshipping. 

Sec. 7. Be wt further enacted, That each of the deputy 
surveyors appointed as herein provided for, shall before entering 
upon the duties of his office, enter into bond, payable to the Pres- 
ident and his successors in office, in the sum of twenty-five thou- 
sand dollars, with approved security, conditioned for the faithful 
performance of the duties of his office; he shall lay off the por- 
tions of said territory assigned him by the surveyor-general, in 
sections, ranges or townships, as the case may be, as herein be- 
fore provided for; he shall obey all instructions from the survey- 
or-general: he shall make maps of the townships and ranges by 
him surveyed, and return the same, together with a certified co- 
py ofall his work, to the surveyor-general ; and he shall receive 
as a compensation for his labor, the sum of three dollars, par mon- 
ey for each mile by him actually survived ; he shall administer 
the oath of office to the chain-carriers, markers ‘and others em- 
ployed by him, and in conjunction with two of the chain-carriers 
or markers, shall sign officially all of his returns to the Surveyor 
General. 

Sec. 8. Beit further enacted, That there shall be estab- 
lished at Bowles’ village in said territory, a general land office for 
said territory, and there shall be elected by the two Houses of 
Congress, to be commissioned by the President, in addition to the 
surveyor-general, one register and one receiver of said land office, 
who shall keep their office at said land office, and the said 
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receiver shall enter into bond with approved security, in the 
sum of five hundred thousand dollars, payable to the Presi- 
dent and his successors in office, conditioned for the faithful per- 
formance of the duties of his office: which said bond shall 
not be void on the first recovery, but may be put in snit from 
time to time until the whole amount is recovered. Said bond 
shall be deposited with the Secretary of the Treasury; and cer- 
tified copies of which, attested by the Secretary of the Treasury, 
with the seal of the Treasury Department, shall be testimony in 
any court of competent jurisdiction in this Republic. Said re- 
ceiver, in conjunction with the register, shall, when directed by 
the commissioner of the general land office, offer the land in said 
territory at public auction, or any part that may be directed to be 
sold by the commissioner of the general land office by quarter 
sections, and shall sell the same to the highest bidder for cash, 
and shall execute to the purchaser certificates of the section, town- 
ship and range; Provided, ‘That no portion of said land shall 
be knocked down to any purchaser-at a less price than one dollar 
and twenty five cents per acre. He shall receive all monies ac- 
crueing from the sale of said lands, and pay them over to the 
Secretary of the Treasury or his order; he shall keep a book in 
which shall be recorded all the monies received and paid out by 
him, and for what particular sections or fractions of sections the 
said services (monies) were received ; he shall report regularly 
to the ‘Treasury Department the situation and. amount of monies 
in his hands, and he shall receive one half per cent. on all the 
monies received by him as a compensation for his services. 

Sec. 9. Beit further enacted, That the register of said 
land office shall assist the recéiver in sale of said land; he shall 
keep recorded in a book to be kept for that purpose, correct copies 
of all the certificates issued by the register and receiver, and shal] 
make monthly returns of the same to the commissioner of the 
general land office; he shall keep recorded in a book all the lands 
disposed of at public sale, those offered for sale, those which have 
not brought the minimum price, and those which have not been 
offered for sale; he shall receive from the Surveyor-General all 
the returns of the different surveys made, and record the same; 
and he shall keep in his office a map, exhibiting those lands 


. which have been disposed of, and those which have not been 


disposed of; and in conjunction with the receiver, under 
the direction of the commissioner of the general land office, 
he shall advertise in the principal newspapers of the Repub- 
lic for the space of six months, and in at least two newspapers 
in the United States, the time and place of the land sales,‘ desig- 
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nating in said advertisements the numbers of the sections, frac- 
tions of sections, townships and ranges of the land so advertised; 
he shall keep a record of all the patents issued for said lands by 
the commissioner of the general land office ; and he shall receive, 
as a compensation for his services, the sum of two thousand dol- 
lars annually. 

Sec. 10. Be it further enacted, That it shall be the duty 
of the commissioner of the general land office, so goon as the said 
territory is surveyed as herein provided for, to order the advertise- 
ments and sale of said lands as herein provided; he shall, from 
time to time, furnish the Surveyor-General such instructions as 
will advance the interest of the Republic, not inconsistent with 
Jaw. He shall receive the returns of the Surveyor-General, and 
register and record the same; and upon the presentation of the 
certificate of the register and receiver (if upon the return of the 
register, the certificate should correspond with said return) it shall 
be his duty, in conjunction with the President of the Republic, 
to issue a patent for the land embraced in said certificate to the 
grantee of said certificate; it shall be the President’s duty to order 
the register and receiver to advertise and sell such land as he 
may think advisable, embraced within said territory. 

Sec. 11. Be it further enacted, That if after the adver- 
tisement of said land, or any portion thereof (and) it should be 
offered for public sale, and not bring minimum price, that portion 
so offered for sale and not sold, shall be subject to entry in the 
following manner: the person applying to enter such vacant and 
unsold land shall make written application to the register of the 
land office, specifying in said application the number of such 
section, if a whole seetion, or the particular fraction of said sec- 
tion, if a fraction of a section, together with the number of the 
range and township, which applieation shall be recorded in a 
book to be kept for that purpose. and shall give to the applicant 
a certificate ofsuch application ; which certificate, when present- 
ed to the receiver by the applicant, and when the minimum price, 
as established by this act, is paid on the land embraced in the 
said certificate, the receiver shall receipt for the same, and record 
the certificate and receipt in a book to be kept for that purpose, 
and the receiver and register shall thereupon make out a certifi- 
cate of the same to the commissioner of the. general land office ; 
and the register shall keep a record of all such certificates, and 
shall make returns to the commissioner of the general land office 
of all applications made, and all certificates issued ; and upon.the 
presentation of the certificate of the register and receiver (if said 
certificate should correspond with the return of the register) it 
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shall be the duty of the President and commissioner of the genie: 
val land office to issue patents for the land described in said ap- 
plication and certificate to the said applicant, provided, no land 
shall be entered under the provisions of this act until sixty days 
after the meeting of the next annual Congress, - 

Sec. 12. Beit further enacted, “hat each and every offi: 
cer, created by this ast, shall take am oath for the faithful per- 
formance of the duties of their office, previous to entering upon 
the duties. 

Sec. 13. Beit further enacted; ‘That it shall be the duty 
of the receiver to pay over to the Secretary of the Treasury quar- 
terly all moneys that may be, or may have been received by him 
on account of the sales or entry of lands provided for by this act. 

Sec. 14. Be it further enacted, That nothing but gold 
and silver, the promissory notes of this Government, and any and 
all audited drafts against this Government shall be received in 
payment for lands purchased or entered, pursuant to the provis- 
ions of this act; and should any person become the purchaser of 
any lands sold under the provisions of this act, and fail or refuse 
to make payment for the same on the day on which he or she be- 
came purchaser, the lands so bid off and not paid for shall be 
sold on the day following; and the purchaser at the second sale 
of such lands shall be required to pay one fourth of the amount 
of purchase méney, so sdon as he shall become the purchaser 
thereof, and the remainder shall be paid during the same day ; 
and, in the event of a failure to make payment as herein requir- 
ed, the one fourth part of the purchase money deposited shall be 
forfeited, and the lands again sold a third or fourth tiine as requir- 
ed for a second sale; and any person or persons, failing to make 
payment as required by this act, for any lands purchased pursu- 
ant to its provisions, shall not be allowed to bid for any lands 
sold during the continuance of the sales at which such failure 
was made. l 

Sec. 15. Bev further enacted, That all legal titles to land 
situated in said territory. previous to the fitst day of Marchi, otie 
thousand eight hundred and twenty-two shall be exempted. from 
the provisions of this act. . 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives.. 
DAVID G. BURNET, 

President of the Senate. 

Approved February Ist. 1840. _ 

MIRABEAU B. LAMAR. 
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f AN ACT 
To fix the Naval establishment of the Republic of Teras: 
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Sec. 1. Be at enacted by the Senate and House of Repre- 
sentatives of the Republic of -Texas, in Congress assembled, 
That the President be and he is hereby requested to have laid tp 
in ordinary all the vessels composing our navy, ineluding the 
Steam Ship Zavala, with the exception of two schooners whieh 
shall be kept in service upon the Gulf for the pretection of the 
revenue and for other purposes; Provided, That one captain 
shall be retained in the naval service. 

Sec. 2. Be it further enacted. That the complement of 
officers and men employed npon the vessels jn ordinary shall be 
no greater than is absolutely required for their prese*vation. 

Sec. 3. Be it further enacted, That the President be and 
he is hereby requested to reduce the officers and seamen. of the 
Navy to the number gequisite to carrying out the intentions of 
this act. f 

Sec. 4. Be it further enacted, "That should Mexico make 
any hostile demonstration upon the Gulf, the President may or- 
der any number of vessels into actual service, that he may deent 
necessary for the publie security. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved, 5th Febuary, 1840. _ aa 
- MIRABEAU B. LAMAR. 
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AN ACT 


Authorizing the Treasurer of the Republic of Texas to extend 
the issue of Change Notes. — l 


Sec. 1. Be it enacted by the Senate and House of Repre- 
sentatines of the Republic of Texas, in Congress assembled; 
That the Treasurer of the Republic of Texas be and he is here- 
by authorised and required to extend the issue of change notes 
to the sum of one hundred and fifty thousand dollars under the’ 
provisions of the joint resolution authorising the Treasurer of 
ihe Republic te issue change notes; approved December the tih, 
1837, 
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Sue. 2 Be ü further enacted, That it shall be the duty 
of the Treasurer aforesaid, to issue. the said extended amount in 
notes of one, two and three dollars each, and that it shall be the 
duty of the Comptroller to countersign his name on the face of 
all change notes so issued and to register in a book to be kept for 
that purpose all change notes so issued with the number and 
amounts ofeach, and mo change notes shall be issued, under the 
provisions of this act, by the Treasurer aforesaid, until the same 
are countersigned and registered by the Comptroller as herein 
provided for. 

Sec. 3. Be it further enacted, That from and after the first 
day of June next, it shall not be lawful for any corporation to is- 
sue, re-issue or put in circulation any engraved, lithographed or 
printed notes, over the denomination of fifty cents, intended for 
circulation, and any President of a corporation, Mayor ofa city, 
town, or other officer or officers of a corporate body who shall 
violate the provisions of this act shall be adjudged guilty of a 
misdemeanor, and on conviction thereof before any District Court 
shall forfeit and pay a fine not less than five hundred nor more 
than two thousand dollars at the discretion of said court. 

Sec. 4. Beit further enacted, That the Treasurer of this 
Republic shall be authorised and required to employ two addi- 
tional assistant clerks for the purpose of carrying into effect the 
provisions of the Ist ancl 2d sections of this act. € 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

: DAVID Œ. BURNET, 
President of the Senate. 

Approved 5th February, 1840. 

MIRABEAU B. LAMAR. 


AN ACT 


To enable the Surveyors of the several Counties to make out and 
return corrrct Maps of the same. 


Sec. 1. Le it enacted by the Senate and House of Rep- 
resentatwes of the Republic of Teras, in Congress assembled, 
That the Commissioner of the General Land Office be and he is 
hereby required to make out and forward immcdiately te ine sur- 
veyors of the several counties in said Repr** >a 7 au complete 
copy of all the field motes of all the survey: .:..:. anyo heen re- 
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tured to said office of each and every survey made within any 
such county, previous to closing the Land offices in 1835. 

Sec. 2. Be it further enacted, That hereafter when any 
change may take place in the boundaries of any county, it shall 
be the duty of the surveyor of any county, from which territory 
may beso taken, to furnish the surveyor of the county, including 
such territory, with a full and complete copy of all the tield notes 
of surveys made in the same. 

Sec. 3. Be it further enacted, That it shall be the duty of 
each county surveyor in this Republic to make out and keep in 
shis office, free for the inspection of all persons, a map on which 
all the surveys made in his county shall be laid down and pro: 
perly “connected,” which map shall be corrected at the end of 
each month. 

Sec. 4. Bert further enacted, That to carry out the pro- 
visions of this act the commissioner of the general land office is 
hereby authorised to employ an additional assistant clerk for the 
term of six months from and after the first day of February next. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 5th February, 1840. 
: MIRABEAU B. LAMAR, 
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AN ACT 
To Incorporate the Galveston Insurance Company. 


Sec.‘ 1. Be it enacted by the Senate and House of Rep; 
#eseritdtives of the Republic of Texas, in Congress assembled, 
That James Love, Nicholas B. Mehard, Thomas F. McKinney; 
Amasa Turner, Hiram Close, Nathan Taylor, Simon L. Jones; 
William McCullough and Peter J. Menard and such present and 
future associates, successors and assignees, as may now or here= 
after exist, be and they are hereby incorporated and created a 
body politic and corporate, by the name and style of the Galves= 
ton Insurance Company, with the same privileges, obligations 
and restrictions as are found arid contained in the act of incorpo- 
ration for the Brazoria Insurance Company, and the obligatioris 
of that company towards the county of Brazoria shall be held and 
confirmed by this act, incorporating the Galveston Company to 
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the tise and benefit of the county of Galveston from said compe- 
ny as are provided in the before cited act of incorporation. © 
Suc. 2. Be it further enacted, "That Congress shall at any 
time after the year 1850, have power to annul or amend this act. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
-Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 


AN ACT 
To lecate a Road from Washington to ihe Sabine River. 


Sac. 1. Be té enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras im Congress assembled, 
That a road be marked out, leading from the town of Washing- 
ton, a the county of Washington, to the town of Jasper, in the 
county of Jesper, thence eastwardly to the Sabine river. 

Sec. 2. Beit further enacted, That three commissioners, 
one trom Jasper, one from Liberty and one from Montgomery 
counties be appointed by their respective county courts, to mark 
out and establish said road. 

Sec. 3. ‘Bedi further enacted, That said commissioners shail 
locate said road on the most ditect and practicable route; that 
said commissioners be required to take an oath, faithfully to dis- 
charge said duties to the best of their abilities, without interest, 
tayor or partiality. . 

Sec. 4. Be st further enacted, That said commissioners 
shall meet at the town of Washington, and proceed to complete 
said labor as speedily as possible, for which they shall be paid 
by the respective counties through which said road shall pass. 

Sec. 5. Be v further enacted, That the different counties 
‘through which said road may run, be required to open and cut 
said road thirty feet wide. , 

Sec. 6. Be it further enacted, That so much of an act 
entitled an act “organizing justice’s courts, ancl defining the pow- 
ers and jurisdiction of the same, and also creating and defining 
the office and powers of commissioners of road and revenue,” be 
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mai force as shall be necessary to carry into effect the iment of this 
Sct.. 
i , DAVED S. KAÆAOFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNEY, 
President of the Senate.. 
Appnovecs Deecmber Mth, 1839.. 


MIRABBAY By LAMAR. 
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AN ACT 
Better ĉo define the Boundaries of the County of Fanwtn- 


Sec. ft. Bett enacted bu the Sewate and House of Repre 
sentatives of the Republic of Texas in Congress assembled, 
“That hereafter the boundaries ef the county: of Fannin shall be 
as folfows: Beginning at the mouth of Bois d’ Arc creek on Red 
River; thence up said creek with the meanders thereof to the: 
crossing ot the residence of Carter T- Cliff; thence south:so fan 
as to make sixty miles from the place of beginning on a straight 
line; thence west to a point south of thre head of the upper Wash- 
ita: thence north to Res River, and dowm the same with the me- 
anders thereof, to. the place of beginning; Provided however, 
thet no surveying wiush may have heretofore been made within 
the limits herein mentioned by the legally authorised surveyors. 
of any county bordering on the same, shall be made void by tke- 
passage of this act. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives... 
DAVID G BURNET, 

President of the Senate. 

Approved November 28th, 1839. 

MIRABEAU B- LAMAR. 


JOINT RESOLUTION 
Defining tie rank of te Paymaster General. 


Sec. b Bei resolved by the Senate and House of Repre- 
sentatives of ie Republic of Feras, in Congress assembicdy 


I 


That the Pu pmaster-General shel nave the rank, pay and emol- 
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uments of Colonel of Cavalry the same as the heads of the other 
Military Bureaus. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 


DAVID G. BURNET, 
` ~ _ President of the Senate, 
Approved February 3a. 1840. i 
0 MIRABEAU B. LAMAR, 
AN ACT 


To establish a Muil Route to Bexar. 


Sac. 1. Bei enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
‘That a mail route be and the same is hereby established between 
the city of Austin and that of San Antonio by the way of Gon- 
zales and Seguin on the Guadalupe river in the county of Gon- 
zales. 

Sec. 2. Be it further enacted, That the Post Master Gen- 
eral be authorised and required to have a mail carried and re- 
turned on the above mentioned route once a week commencing 
as Soon as possible. 

Sec. 3. Beit further enacted, That the Acting Postmas- 
ter General, be aud he is hereby authorised and required to make 
up a mail for the town of Victoria on the same day, which maii 
shall be forwarded to Victoria from Gonzales, and cause the latter 
place to be the distributing office for the offices to Victoria and 
San Antonio. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 


MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


Approved January Ist, 1840. 


Repealing certain Mail Routes therein named. 


Sec. 1. Bett resolved by the Senate and House of Repre 
sentatives of 2.2 Republic of Terr im Congress asscemited, 
‘What the severe: acts establishing t::e mail routes from the No- 
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che: io Tenoxtitlan, the mail route from Houston to Stubblefields, 
and tue route from Houston to San Augustine, be and the same 
are hereby repealed. 

Sec. 2. Bett further resolved, That there be and is hereby 
established. a weekly mail route from “Swartwout; to San Au- 
gustine with convenient post offices thereon; and it is hereby 
made the duty of the Postmaster General to contract for carrying’ 
the mail over said route as soon as practicable. ņ 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved Jennary 25th, 1840. 


MIRABEAU B. LAMAR. 


AN ACT 


To create the Ofice of Chargë d Afairs, and to regulate our 
` diplomatic intercourse with Foreign Nations. 


Sur 1. Be it enacted by the Senate and House of Repre- 
wniciivcs af the Republic of Teras, in Congress assembled, 
That the President of the Republic, by and with the advice and 
orent cr ine Senate, may appoint officers of the rank of Chargé 
@ Affairs i0 represent the Republic at the courts of such Foreign 
Governments as may have recognized or shall hereafter recognize 
aur National Independence and indicated a disposition to estab- 
ash diplomatic relaticns with the Government of Texas. 

Sac. I. Be it further enacted, That in all cases, where 
imisicrs of the rank of Chargé d’Affairs are sent from Foreign 
€:overments te the Government of Texas, the President shall 
not, i: ihat case, be empowered to- reciprocate with a minister of 
a hivacr grade than that of Chargé d’ Affairs, unless by a previous 
atrance:nent with any Foreign Governments so represented, a 
mutual agreement shall be made to change the grade of represen- 
tation to that of Minister Plenipotentiary, in which case the Pres- 
ident shall be authorised, by and with the advice and consent of 
the Senate, to appoint a minister for that purpose. 

Sec. 3. Se tt further enacted, That the President by and 
with the advice and consent of the Senate, may, ifin his opinión the 
same should be necessary, appoint a Secretary of Legation to each 
Foreign Government with which full diplomatic relations are or 
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may hereafter be established, who in case of the death, resigna- 
tion or absence on leave, of the Minister or Chargé s P Affairs from 
the court to which he is accredited, shall act as Chargé d Affairs 
during the time, such vacancy or absence of the “Minister or 
Chargé Q’ Affairs shall continue. 

Sec. 4. Be i further enacted, That the salary of Chargé 
d’Affairs shall be five thousand dollars per aera and the sala- 
ry of Secretary of Legation shall be two thousand dollars per an- 
num, and five hundred dollars shall be annually allowed for the 
éontingent expenses of each Legation; which amounts shall be 
paid in gold and silver, and the said Chargé d’ Affairs shall be al- 
lowed an outfit of two thousand dollars. 

DAVID S. KAUFMAN, 
Speaker of the House of f Representatives. 
DAVID Q. BURNET, S 
President of the Senate. 

Approved, 25th January, 1840. 

MIRABEAU B. LAMAR. 


AN ACT 


Awthorising the President to have Surveyed a Reserve of Land 
for the Coshatice and Alabama Indians. 


Sec. 1. Be wt enacted by yi the Senate and House of Hep- 
resentatiwes of the a of Texas, in Congress assembled, 
That the President be and he is aby authorised and requir d, 
at as carly a period as practicable, to have surveyed two leagues 
of land, including the village of the Coshattee Indians, also two 
other Jeagues of land including the fenced in village of the Ala- 
bama tribe of Indians for the entire and exclusive use and benefit 
of s: id tribes of Indians until otherwise provided for by law. 
So 2 Beit further enacted, That the surveys of lanc 
matic ior the Indians aforesaid, shall ‘be made conformable to the 
surveys next adjoining, that is to say, if the oye next to those 
to be made for the Indians aforesaid, front one and a-half miles 
on the river, or are square surveys, the sur veys to be made for 
the Indians shall be made in like manner; Provided always, 
That the improvements of said Indians shall be as near in the 
centre of the two leagues to be appropriated to the use of each 
tribe, calculating from the side lines, as practicable. 

: Sec. 3. Beit further enacted, That the President be and 
he is hereby authorised and required to have surveyed on the va- 
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cant lands of this Republic, thirty miles square, at some proper 
point on the frontier, on which all the friendly Indians, within 
this Republic, shall be placed as soon as circumstances will per- 
mit. 

Sec. 4. Beit further enacted, That the Government shall 
at all times, exercise exclusive jurisdiction over the soil included 
in the surveys contemplated by this act, and also criminal juris- 
diction over the aforesaid tribes of Indiaus. 

Sec. 5. Be tt further enacted, That the President be and 
he is hereby authorised and required to appoint an Indian Agent 
for the Coshattee and Alabama tribes of Indians with such instruc- 
tions and powers as may be necessary to accomplish the object 
contemplated by this act; and that the sum ef two thousand dol- 
lars in promissory notes be and the same is hereby appropriated 
to carry the same into effect. 

Sec. 6. Bet further enacted, That whenever it shall be 
deemed expedient to remove said tribes of Indians, and they are 
actually removed off of said reserved lands, the same shall be held 
subject to the future disposition of Congress. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 14th January, 1840. 

MIRABEAU B. LAMAR. 


JOINT RESOLUTION 


Granting to the President power to appoint additional Coun- 
cil if necessary. 


Sec. 1. Be itresolwed by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the President be and he is hereby authorised and required 
to employ one or more additional council to assist the Attorney 
General in the management and argument of the case now peng 
ing in the Supreme Court set for trial on Friday, the 17th inst., 
wherein the board of land commissioners for the county of Na- 
cogdoches are appellants and James Reily assignee is appellee. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

DAVID G. BURNET, 
” President of the Senate. 


Approved 16th January, 1840. 
MIRABEAU B. LAMAR. 


AN ACT 
iDesigneiing the Reiurning officer of the Senatorial Distrig 
of Milon and Robertson Counties. 


Sec. i. be i enacted oy tie Senate and House of Repre- 
sentatines of the Repwhhic of Teras, in Congress assembled, 
“That dem and akter the passage of this ast, that the Chief Justice 
of the county of Robertson skall ibe the returning officer of the 
Senatorial District of Milam and Robertson counties, and i is 
hereby made the duty of the Chief Justice of Milam county to 
make the necessary returas of all elections for Senator, for the 
‘District of Milom and Rebertson to the Chief Justice of Robert 
“son county, aud that he give a corresponding certificate of elec 
zion to the member elect. ? 
DAYID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G BURNET, 
President of the Senate. 
Approved 1th December, 1839. 
MIRABEAU IB, LAMAR. 
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AN ACT 
To repeal An Act terein named and, for Aer purposes. 


Sec. 1l Be 2¢ enacted dy the Senate and Mouse of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
“That the act te appoint commissioners to take charge of the pro- 
perty of those eagaged in the late rebellion in the county of Na- 
cogdeches, and for other purposes approved 2th January, 1839, 
‘be and the same is hereby repealed. 

Sec. 2 Bett further enacted, That the commissioners 
appointed, under and by virtue of said act, are hereby required 
to zender to the county court of the county of Nacogdoches an 
account of, their preceedings and doings and to settle with the 
same; and should the said court not approve of the correctness 
of the precesdings of the said commissioners, it shall be the duty 
ofthe District Attorney of that district to institute a suit agains? 
the said commissioners and their securities on the bonds given 
for the faithful performance of their duties. 

Sec. 3. Bet further enacted, That should any property 
be confiscated by due course of law, it sball be the duty of the 
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said county court to have the same sold on the same terms and 
conditions as provided for im said act, and the proceeds thereof 
forwarded to the Secretary of the Treasury. 

Sec. 4, Be it further enacted, That should said’ county 
court be satished with the correctness of the proceedings of said 
commissioners, they shall give them a certificate to that effect. 

Sec. 5. Bett further enacted; That should the commiss- 
ioners have any property on hand belonging to rebellious Mexi- 
cans, it shall be disposed! of in accordance with instructions from 
the Secretary of War. 

Sec. 6. Be it further enacted, That this law shall take 
effect from and after its passage. 
DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
i MIRABEAU B. LAMAR. 
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AN ACT 


Fo authorise Varlan Richeson to construct a Bride across the 
Guadalupe River, at or near Victoria. 


Sec. 1l. Se dé enacted by the Senate and House of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
That Varlam Richeson be and he is hereby authorised to construct 
a bridge across the Guadalupe river, at or near the town of Vic- 
toria, in the county of Victoria, suitable for the passage of wag- 
ons, carriages, horses, &c.; and. after the completion of the same 
he shail be entitled to demand and receive the following rates of 
toll, viz: for each road wagon, one ‘dollar; for all light four 
wheeled carriages, one dollar; for each two wheeled carriage, 
one dollar; for each man and horse, twenty-five cents; for each 
footman, twelve and a-half cents; for each single horse or mule, 
twelve and a-halt cents; for each animal of the cow kind, six 
cents: for each animal of the smaller kind, three cents each. 

Sec. 2 Be it further enacted, That the above rates of 
toll shall be estimated in the promissory notes of the Government. 

Sec. 3. Be it further enacted, ‘That this charter is granted 
upon the condition that the said bridge shall be commenced in 
six months from the passage of this act, and shall be completed 
in two years from the same time. 
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Sec. 4. Be it further ehacted, That no person shall be per- 
mitted to construct any other bridge, or to keep a boat for the trans- 
portation of passengers for toll, for three miles above or below the 
bridge after the same may be completed, unless authorised by 
congress. 

Sec. 5. Bed further enacted, That this privilege gran- 
ted to the said Richeson, shall extend to the term of fifteen years 
from the completion of the bridge; provided that before he be 
permitted tó receive toll, he shall enter into bond with approved 
security, to the chief justice of the cotmty court, and his succes- 
sors in office, conditioned that at the end of the fifteen years he 
will have the bridge in good order and repair, and surrender the 
same for the use and benefit of the county of Victoria. 

Sec. 6. Be it further enacted, That the said Richeson 
shall also be bound after completing the bridge, to keep the same 
in good condition for and during the period aforesaid, and shall 
be liable for all damages resulting to any person frora a violation 
of this section. 

Sec. 7. Be it further enacted, That in the construction 
of the bridge, the navigation of the river shall not be obstructed, 
and the maiis, munitions, of war, soldiers, expresses, or any pub- 
lic property, shall he permitted to pass free of charge. 

Sec. S. Be i further enacted, What Matthew Hopkins 
and his associates be, and they are hereby authorised to construct 
a bridge across the inlet between the peninsula and San Luis Isl- 
and, upon the same terms as provided by this act; except that 
they shall not be compelled to keep a passway for: boats, and that 
at the end of fifteen years from the completion of the bridge, the 
same shall be rendered to the county of Brazoria, for the use and 
benefit of the same. 

DEC. 9. Be it further enacted, That Congress may at any 
time after five years from the completion of the bridges, reduce 
the toll if found to be too high. 

Ssc. 10. Beit further enacted, That after the end of five 
years from the completion of the bridge across ihe Guadalupe, the 
said Vartan Richeson shall pay tothe Treasurer of the county of 
Victoria, or to such person as may be then authorised to receive 
county dues, the sum of three hundred dollars per annum, which 


shall be paid semi-annually. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 


Approved 18th January, 1840. 
MIRABEAU E. LAMAR. 
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AN ACT 


Numing the Returning Officer for the Senatorial District com- 
posed of the Counties of Red River and Fannin. 


Sec. 1l. Ge t enacted by the Senate and House of Rep- 
resentatives of the Republie of Teras, in Congress assembled, 
‘That from and after the passage of this act, the Chief Justice of 
the county of Red River shall be the returning officer fog the Sen- 
atorial District composed of the counties of Red River and Fannin. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 28th December, 1839. 
MIRABEAU B. LAMAR. 
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AN ACT 


Defining the compensation of Collectors and other Officers of 
the customs, and of the Clerks employed at the several Cus- 
tom FHouses. , 


Sec. 1. Se r enacted by the Senate and House of Repre- 
sentatives of the Ikepublic of Teras, in Congress assembled, 
‘That from and after the first day of January, A. D., one thou- 
sand eight hundred and forty, the collectors of the customs for 
the several collectoral districts in this Republic shall receive as 
compensation for their services, commissions at the rate of two 
and a-half per cent. on the first twenty thousand dollars collected 
during each quarter of the year, and on all sums over twenty 
thousand dollars during the same period one half of one per cent. 

Sec. 2 Bett further enacted, ‘That in case the revenue 
collected during any quarter, at any custom house, shall not 
amount to twenty thousand dollars, the collector of the district 
shall receive out of the revenue by him collected, such further 
sum as, together with the commissions, will amount to the mini- 
mum salary of five hundred dollars per quarter. l 

Dhe 3. Be ti further enacted, That the deputy collec- 
tor and chief clerk of the port of Galveston, shall receive each a 
salary of two thousand dollars per annum, and at each of the oth- 
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er ports or custom houses where such officer or clerk may be ne- 
cessary, & salary each of one thousand eight hundred dollars per 
annum. 

Sec. 4. Be iw further enacted, That a second class of clerks 
may be employed, who shall receive each, one thousand six hun- 
dred dollars per annum, and a third class, one thousand four 
hundred dollars per annum; provided the number of clerks of 
the second class, shall not exceed’ four at the port of Galveston, 
and two at any other port or custom house of the Republic; all 
of which deputy collectors and clerks shall be paid by the collec- 
tors quarterly, out of the revenue collected in their respective 
. districts. 

Sec. 5. Be t further enacted, ‘That deputy collectors 
shall only be employed in such districts as may be designated for 
that purpose by the Secretary of the Treasury, who will also from 
time to time, limit the number of clerks to be employed at the 
several custom houses. 

Sec. 6. Beit further enacted, That the Secretary of the 
Treasury be and he is hereby authorised to allow to all collectors 
of customs for services rendered during the years A. D. one thou- 
sand eight hundred and thirty-eight, and one thousand eight hun- 
dred and thirty-nine, whose commissions under former laws 
amount to less than two thousand dollars per annum, the addi- 
tional compensation provided in this act. 

Sec. 7. Be tt further enacted, That the Secretary of the 
‘Treasury shall, through instructions to the several collectors pre- 
scribe the compensation of such subordinate officers of the cus- 
toms as are not provided for in this act. ‘This act shall be in 
force from and after its passage, any thing in the laws or customs 
of the country to the contrary notwithstanding.. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved January 16th, 1840. i 
MIRABEAU B. LAMAR. 


0. T 
JOINT RESOLUTION 
For the Survey and Sale of the Austin Town Tract. 


Suc. 1. Bei: resolved by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
‘That it shall be the duty of the Secretary of the ‘Treasury to cause 
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to be surveyed the remaining portion of the tract of land belong- 
ing to the government, and adjoining the city of Austin, in lots 
varying from five to forty acres each, and to cause to be laid out 
such roads and alleys as may be deemed necessary upon a plan 
to be approved by the President. 

Sec. 2 Beit further sesolved, That the Secretary of the 
‘Treasury shall have three platts of said survey made, one of which 
shall be placed at the capital, one at the genera! land office, and 
one at the office of Secretary of the ‘Treasury, and that he shall 
after giving one months notice in the public newspapers printed 
at the seat of government, and immediate notice in all the other 
newspapers printed in the Republic, of the day cr sale of said lots, 
which he shall proceed to offer and sell the same at public auc- 
tion, to the highest bidder, and should the Secretary of the Trea- 
sury deem it advisable, he may cause to be soid one third at the 
time fixed on only, and then suspend the sale and fix upon a fu- 
ture day for the sale of the balance, and give immediate public 
notice thereof in the various newspapers printed in this Republic. 

Sec. 3. Deit further resolved, ‘That the Secretary of the 
Treasury may cause to be sold the balance of the town lots alrea- 
dy surveyed and laid off in the city of Austin, as heretofore aw- 
thorised by law. 

Sec. 4. Det further resolved, That the Secretary of the 
‘Treasury may allow to an auctioneer, and deduct from the 
amount received as first payment, not exceeding one per centum 
upon the amount so received at the first payment for all said lots 
SO sold. 

Sec. 5. Be it further resolved, ‘That the terms and time 
of payments for the said lots, sold as aforesaid, shall be the same 
as those heretofore required for lots sold in the city of Austin. 

Sec. 6 Se tt further resolved, ‘That all persons 
aliens not excepted, shall be allowed to purchase and hold said 
lots, and the President of the Republic is hereby authorised to is- 
sue patents to the purchasers upon final payment of the purchase 
money. + 

Sec. 7. Be it further resolved. ‘That it shall be the duty 
duty of the Secretary of the Treasury to reserve in the plan fixed 
on, four hundred acres for such public purposes as Congress may 
hereafter direct. 


DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID. G. BURNET, 
President of the Senate. 
Approved 5th January, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To organize a certain part of the County of Liberty for judi 
cial and other purposes. 


Sec. 1. Be ù enacted by the Senate andHouse of Rep- 
resentatives of the Republic of Teras, in Congress assembled, 
That all that portion of territory of the present county of Liberty 
within the following limits, to-wit :—commencing on the east side 
ofthe Trinity river, at the mouth of Menard’s Creek; thence, east, 
eighteen miles; thence, in a northerly direction, to the forks of 
the road leading to Lewis and Betts’ ferries; thence, northerly to 
the county of Houston; thence, westwardly, along the line of 
Houston county to the ‘Trinity River; thence, westwardly to the 
eastern boundary of Montgomery county; thence south, along. 
the line of Montgomery county to a point opposite the place of 
beginning; thence, due east to the place of beginning, shall be 
styled the northern division of Liberty county; and the inhabi- 
tants residing in said division shall continue to vote as they have 
heretofore done for representatives of said county, and senators 
for the present senatorial district, until otherwise provided for by 
law. 

Sec. 2 De it further enacted, That Courts in the said di- 
vision shall be organized, and all officers for the game appointed 
by and in accordance with the laws now in force, or which may 
be in force for organizing the courts, and appointing said officers 
in the several counties of this Repubiic, except of sheriff and cor- 
oner; and it is hereby made the duty of the sheriff of the county 
of Liberty forthwith, after the passage of this act, to appoint a 
deputy-sherifi, whose duty it shall be to reside at the seat of jus- 
tice of said division, and perform the duties of sheriff. 

Sec. 3. Be it further enacted, That the said division shall. 
be included in the first judicial district; and the district courts of 
said division shall be holden on the fourth Mondays in February 
and August, and may continue one week; and the inferior courts 
on the second Mondays of February, May, August and Novem- 
ber in each year; and the chief justice of said division, after be- 
ing qualified for the discharge of the duties of his office, shall 
forthwith order an election for all officers which are elected in 
each county of this Republic, (excepting Representatives) to be 
holden according to the laws regulating such elections; and the 
first inferior court shall be holden at the first regular term after 
the organizing of said court. 
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Sec. 4. Be it further enacted, That James Garner, Mo- 
ses L. Choate, J. D. Burke, Frederick Rankm. and ———3 Hains- 
worth be, and are hereby appointed commissioners, with power 
and authority—any three of them concurring, to select two or 
more sites within said division to be proposed to the people at the 
first election ordered for the election of the justice of the peace, 
and the place receiving the greatest number of legal votes shall 
be the site at which the district and inferior courts shall be hol- 
den in and for said division. The commissioners aforesaid shall 
obtain, upon the faith and credit of said district, or reeviving by 
donation at the point so selected by the people, such a quantity 
of land as will be sufficient for the erection of public buildings, 
and defraying such other and necessary expenses as the interest 
of said division may require ; and the land so purchased, or dona- 
ted, shall be under the control of the board of commissioners of 
said division. 

Sec. 5. Be tt further enacted, That all suits which have 
been commenced in Liberty county by or against any of the in- 
habitants of said division, shall continue and be determined in 
the courts of said county wherein the same were instituted and 
begun, unless removed to the supreme court. 

Sec. 6. Be té further enacted, That all laws organizing 
the several counties of this Republic, and administration of jus- 
tice therein, and all the rights and privileges had and enjoyed by 
the inhabitants of the said counties, or which may hereafter be 
enacted, had and enjoyed, shall be in force, had and enjoyed in 
said division by the inhabitants of the same: provided, that said 
division shall not be allowed a representative to the Congress of 
this Republic; but the inhabitants thereof shall have the right 
and privilege of voting for representatives and senators as hereto- 
fore. 

Sec. 7. Beit further enacted, That this act shall go into 
operation from and after its passage. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 

Approved 5th February, 1840. 

MIRABEAU B. LAMAR. 
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Making Appropriations for the support of Government for the 
; year 1840. 


Sec. l Be tt enacted by the Senate and Fouse of Re- 
prssentatives of the Republic of Teras in Congress assembled, 
‘That the. following sums be, and the sawie are hereby appropria- 
ted for the service of the year one thousand eight hundred amd 
forty ;—for compensation to the President of the Republic of Tex- 
as, ten thousand dollars; for compensation to the Vice-President 
of the Repuvlie of Texas, tres thousand dollars; for compensa- 
tion to the Secretary of Siate, three thousand five hundred dollars; 
for compensation to the Sectetary of the Treasury, three thou- 
sand five hundred dollars: for compensation to the Secretary of 
War, three thousand five hundred dollars; for compensation te 
the Secretary of the Navy, three thousand five hundred dollars ; 
for compensation to the Attorney General three thousand dollars: 
for compensation to the Postmaster General, three thousand dol- 
lars; for compensation to the Treasurer, two thousand five hun- 
dred dollars ; for compensation to the First Auditor, two thousand 
five hundred dollars; for compensation to the Second Auditor, 
two thousand five hundred dollars; for compensation fo the 
Comptroller of the Treasury, two thousand five hundred dollars; 
for compensation to the Commissioner General of the Land Ot- 
fice, three thousand dollars; for compensation to the Stock Com- 
missioner, two thousand five hundred dollats; for compensation 
to the clerks in the State Department, seven thousand seven hun- 
dved dollars; for compensation to the Chief Clerk of the State 
Department, as Head of the Patent Office, under act of 28th Jan- 
uary, 1839, five hundred dollars: for compensation to the clerks 
in the office of the Secretary of the Treasury, and the Bureaus 
of that Department, forty-one thousand one hundred dollars; for 
contingent expenses of the Treasury Department, one thousand 
nine hundred dollars; for contingent fund payment of special 
agents to enquire info the condition of custom-houses and reven- 
ue officers, three thousand dollars; for the procurement of six 
iron chests, (fire-proof safes) four for the offices and bureaus of 
the Treasury Department, ome for the Commissary General’s De- 
partment, and one for the Paymaster General’s Department—in- 
cluding expenses of freight and transportation, two thousand one 
hundred dollars in par funds; for the procurement of engraved 
motes for stock certificates, one thousand collars; -° compensa- 
tion to the Commissioner of the Revenue, two thou. ud five hun- 
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ded doilais; for ¢ompletivig and fitting the public offices wade? 
the direction of the Secretary of State, five thousand dollars; for 
contingent expenses in the Bureaus of the Treasury Departments 
—'Treasurer’s Office, eight hundred dollars; First Auditor, sight 
hundred dollars ; Second Auditor, eight hundred dollars: Comp» 
trollers’s Office, stationary, one thousand dollars ;—contingent, 
five hundred dollars: Stock Commissioners’ Office, five hundred 
dollars; Commissioner of Revenue Office—books and stationary, 
one thousand dollars—in all, five thousand four hundred dollars. 
For the contingent expenses ol the State Department, including 
the expenses oi printing and publishing the laws, cleven thousand 
dollars; for compensation to Foreign Ministers, Charge d'Affaires, 
Agents, Secretaries of Legation, &c. thirty thousand dollars; for 
compensation to superintendant of offices and three porters, four 
thousand dollars; for compensation to the clerks in the office of 
the Secretary of War, six thousand nine hundred. dollars; for 
contingent expenses of the War Department, proper, two thou- 
sand five hundred dollars; for compensation to the clerks in the 
Ordinance Department, two thousand five hundred dollars; for 
‘contingent expenses—stationery, printing, fuel, &c., of the Ordi- 
nance Department, two thousand and ninety dollars; for com- 
pensation to the clerks in Quartermaster-General’s Department, 
two thousand five hundred dollars; for contingent experises— 
stationery, printing, fuel, &c., in the Quarter-Master Generals 
Department, and additional clerk-hire, three thousand nine hun- 
dred and seventy dollars; for compensation to the clerks in the 
Cominissary’s Department, two thousand five hundred dollars: 
for contingent expenses—fuel, stationary, &c., in the Commis- 
sary’s Department, and for books and additional clerkk-hire, three 
thousand four hundred and twenty dollars; for compensation to 
the clerks in the Adjutant General’s Department, two thousand 
five hundred dollars; for contingent expenses—stationery, print- 
ing, fuel, &c, in the Adjutant General’s Department, one thou- 
sand four hundred and eighty-five dollars; for compensation to 
clerks in the Paymaster’s Department, two thousand fye hun- 
dred dollars; for contingent expenses—fuel, stationary, printing, 
&¢., in that Department, eight hundred and fifty-six dollars; for 
compensation to the clerks of the Navy Department, four thou- 
sand seven hundred dollars ; for contingent expenses of the Navy 
Department, one thousand four hundred dollars; for compensa- 
tion to the clerks in the office of the Post-Master General, four 
thousand seven hundred dollars; for contingent expenses of the 
Postmaster General’s Department, one thousand four hundred 
dollars; for transportation of the mails under the orders and di- 


eection of the Postmaster General, for the year 1840, one hundred 
thousand dollars; for compensation of clerks in the ofice of the 
General band Commissioner, twelve thousand dollars; for con- 
tingent expenses of the office of the General Laud Commission- 
er, including translation of documents and extra clerk hire, four 
thousand seven hundred collars; for compensation to the Private 
Secretary of the President, two thousand fye hundred dollars: 
for contingent expenses of the office of the President and his Pri- 
vate Secretaty—stationery, lights and fuel, nine hundred and 
‘fifty dollars: for contingent expenses of the office of the Attorney 
‘General—for stationery, fuel and lights, five hundred dollars; for 
payment of irtercst on bends given forthe purchase of vessels for 
the Navy, tiacluding interest already due, mimety-six thousand 
‘dollars, par fands; for payment of interest om bonds given for the 
purchase of the steamer Mavala, includtag interest already due, 
twenty-seven thousand dollars par funds; for the payment of in- 
4erest on the Ganded debt, ninety-two thousand dollars; for com 
pensation to forty members of Congress, one hundred and twenty 
days at five dollars per day, with two dollars per day additional 
to the speaker of the House of Representatives, twenty-four thou- 
sand two hundred awd ferty dollars; for mileage allowed to forty 
members of Congress, at the rate of Sve dollars for every twenty- 
five miles, average estimate, six thousand dollars; for compensa- 
tion to clerks, repoxter, chaplain, seryeant-at-arms, and door-keép- 
er, five thonsand seven hundred dollars; for contingent expenses 
and printing, ive thousand dollars; for compensation of sourteca 
senators, ‘ene hundred and twenty days at five collars per day, 
eight thousand four hundred dollars; for mileage allowed to four- 
teen semators, at the rate of five dollars for every twenry-iive 
miles, two theusand one hundred dollars; for compensation to 
the Secretary of the Senate, clerks, reporter chaplam, sergeant- 
-at-arms, door-keepert and interpreter, seven theusand seven Run- 
‘dred and ten dollars; for contingent expenses and printing, four 
thousand dollars; for compensation to the Chief Justice of the 
‘Supreme Courts, five thousand dollars; for compensation to sev- 
en district judges, each three thousand dollars, twenty-one thou- 
sand dollars; for contingent expenses, fees allowed to district at- 
torneys by law, in certain cases, fifteen thousand dollars ; sheriff's 
fees—keeping prisoners, fifteen thousand dollars ; translating and 
printing Spanish laws, tea thousand dollars; assessors and col- 
lecters ‘of taxes, fifteen thousand dollars; running county lines 
five thousand dollars; making county maps, eight thousand dol- 
ars; survey of land scrip, five thousand dollars—in all seventy- 
three thousand dollars. For expenses removing the Shawnes 
© 
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Endians, iffeen thousand! dolars; for compensation to Indiar 
Agents of the Coshattee and Alabama Indians; including. back 
pay, arid for the present year, eighteer: Pundred déllars: for pay-- 
ment to Messrs. Graham, Disna and Ladlew, one’ thousand nine 
hundred dollars, par funds; for payment of claizs to Vandever, 
Burleson, anc others, for site of'sext of government, twenty-five’ 
thousand nine hundred and fifty-sinie dollars; for contingent 
executive fund, ten thousand dollars + for pay to officers and ser- 
vants of the general staff, twenty-three thousand three hundred 
and thirty-six dollars y for subsistence of officers and servants of 
the general stafi, six thousand sever hundred and fifty-one dol- 
lars; for fosews for Officers, six thowsand six hundred and fifty-- 
six dollars; forclothing for servants of officers of the general 
staff, seven hundred and eighty dollars; for pay to officers and! 
men of the first regiment of infantry, one hundred and seventy- 
cigitt thousand and fifty-six dollars; tor subsistence of officers and! 
mew of the first regiment of infantry, seventeen thottsand nine 
huncired acd fifty-two dollars; for forage for officess of first 
regiment of infantry, clever huncred and dfi-two dollars: for 
clotting for servants of officers of firs? regimen? of infemtry, one: 
thousand five hundred’ and thirty dollars; for pay to officers anc 
privates of the first regiment of cavalry, thiity-six thousand” sev- 
cn hundred and seventyttwo dollars for subsistence of officers 
avid servants of tlie first regiment of cavalry, fifteen thousane 
three hundred and thirty dollars; for forage for officers of the 
Arst regiment of cavalry, four thonsand two hundred and thirty- 
two dollars; for clothing for servants of officers of first regiment’ 
of cavalry, five huntired ang seventy dollars ; fox contingent fund,- 
double or extra rations to officers commanding departments, 
posts, &c., three thousand six hundred dollars ; for miscellaneous 
payments to neh-commissioned officers, écc., over the pay allow- 
ed as privates, mine thousand nine handrec and’ thirty-two dol-- 
lars; for pay, stiisisience, foragé for officers, and'’clothing for 
servants for three additional companies of cavalry, twenty-six 
thousand five-hundied' and thirty-eight dollars; for pay for off- 
cers and: servants, subsistence and clothing and forage for 
servants for one additional companys of infimtry, thirteen thou- 
sand four hundred and eighty-two dollars: for. ie contingent’ 
expenses of the recruiting service for seven hundred and cighty- 
four men, thirty-five thousand two hundrect and eighty dollars; 
for the contingent experise—being bounty of thirty dollars per 
man for sever hundred’ and eighty-four men, twenty-two thou- 
sand five hundred and twenty dollars; for the liquidation of mo-- 
nies remaining. due on account of the campaign of General T. J, 
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Rusk, and others, fifty thousand dollars; for contingent expenses 
-——medicines, instruments, &c, ce, in the Surgeon-General’s 
Department, two thousaŭd five hundred dollars; for the,contin- 
gent expenses for the office of Surgeon-General—siationery, iuel, 
lights, &c., five hundred dollars. For expenses in the Quarter- 
Master-General’s Department—fuel, twenty-five thousand dollars; 
forage, forty-six thousand five hundred and twenty dollars; sta- 
tionery, two thousand dollars; transportation of army, twenty 
thousand dollars; do, officers’ baggage, five thousand dollars; 
do., for subsistence, twenty-five thousand dollars; do., of ordi- 
nance and ordinance stores, ten thousand dollars 5 do., clothing, 
&c. ten thousand dollars—one hunnred and forty-three thousand 
five hundred and twenty dollars, For contingent expenses to 
the Quartermaster-General’s depattment—comprising rent of 
quarters, stores, rooms, d&c., e, ten thousand. dollars: forage 
and subsistence for detached parties, three thousand dollars; pay 
of express riders, two thousand dollars; extra labor, two thousand 
dollars; printing, one thousand dollars; apprehending deserters, 
three thousand dollars; shoeing horses, five thousand dollars; 
repairing wagons, We., five thousand dollars—thirty-one thou- 
sand dollars. For clothing, knapsacks, haversacks, éc., for four 
hundred and ninety-four men, sixty thousand four hundred and 
seventy dollars and fitty-four cents; tor camp and garrison equipe 
age, eight thousand one hundred and twenty-seven dollars; for 
cavalry equipments for seven companies, three hundred and nine- 
ty-two men, thirty-thousand three hundred and cighty-two dol- 
lars; for horses for twelve companies, sixty-seven thousand two 
hundred dollars; for one hundred mules for twenty-five wagons, 
ten thousand dollars; for freight and insurance on clothing, camp 
and garrison equipage, to Galveston, five thousand dollars. For 
subsistence of the army:—pork or bacon, twenty-four thousand 
six hundred and thirty-seven dollars and fifty cents: beef, sixty- 
five thousand seven hundred dollars; flour, six thousand and 
ninety dollars; corn meal, sixty-nine thousand two hundred and. 
fifty-five dollars; soap, six thousand and forty-four dollars and 
twenty-five cents; salt, cight hundred and fifty dollars and fifty 
cents; vinegar, seven thousand five hundred and fifty-five dol- 
lars; peas or beans, three thousand seven hundred and eighty 
dollars; rice, five thousand six hundred and sixty-six dollars 
and sixty-two cents; coffee, nine thousand and sixty-six dollars ; 
sugar, fourteen thousand five hundred. and five dollars sixty cents 
—two hundred and thirteen thousand one lhulndzed and fifty dol- 
lars and forty-seven cents. For sompensation to officers, seamen 
and marines belonging to the navy, fifty thousand dollars; for 
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provisions for the navy, five thousand dollars; for stores in the. 
master’s, boatswain’s, gunne;’s, carpenters and sail-maker’s de- 
partments, five thousand dollars; for freight of stores, provisions, 
clothing, and for medicines, instruments, fuel and stationery, and 
contingent expenses at the navy yard, two thousand five hundred 
dollars: for building a store-honse at the navy-yard, five thou- 
sand dollars; for contingent payments of purchases remaining 
unpaid seven thousand five hundred dollars. 

Sec. 2. Be it further enacted, That the several sums here- 
in enumerated be, and the same are specially appropriated for the 
service of the Government for the year one thousand eight hun- 
dred and forty. 

Sec. & Be a further enactéd, That the Secretary of the 
Treasury be required to cancel and balance the unexpended bal- 
ances of all appropriations that were made previous to the meet- 
ing of the present Congress, excepting such amounts as have 
been ordered to be paid from any of said appropriations by this 
Congress. 

Sec. 4 Be ù further enacted, That nothing in this act 
shall be construed as to authorize the raising and equipping, pay- 
ing, or subsisting any regiment of corps of cavalry authorised to 
bz raised by any former act of Congress. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 


Approved February 3d, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT’ 
To tncorporate the City of Austin. 


Sec. 1. Bett enacted by the Senate ond House of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
That the citizens of Austin in the county of Bastrop, be and they 
are hereby declared a body politic and corporate, by the name 
and title of the “City of Austin ;” and by that name may sue and 
be sued, implead and be impleaded, in all courts, and in all actions 
and matters whatsoever; and by the same name may purchase, 
hold and dispose of any estate, real or personal, within ihe limits 
of the city, for the use of the corporation; and may have a com- 
mon seal, which they may alter and change at their pleasure. 
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Sec. 2. Be t further enacted, That the limits of the city 
of Austin shall be the same as the site selected by the commission- 
ers appointed under the act of Congress dated January 14th, 1839, 
for locating the permanet Seat of Government, being bounded by 
‘the lines of the six hundred and forty acres now run off into town 
lots. 

Suc. 3. Bert further enacted, That there shall be the fol- 
fowing officers for the said city :—one Mayor and eight Aldermen, 
who shall constitute the City Council; ome Recorder, one treas- 
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urer, one city Marshal, and as many subordinate officers, not here- 


- jn menticned, for preserving the peace and well-ordering the af 
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fairs of the city, as the mayor and city council shall direct. 

Sec. 4. Beit further enacted, That the Mayor, Aldermen, 
Recorder, Treasurer, and city Marshal, and all subordinate ofi- 
cors that may be appointed by virtue of this act, before they en- 
ter upon the duties of their said offices respectively, shall take 
and subscribe an oath to perform the duties thereof to the best of 
their knowledge and ability; which oath may be taken by the 
Mayor before any justice of the peace within the county, and by 
each of the other oficers, before the Mayor. 

Sree. 5. bea further enacted, That whenever the Mayor 
and City Council shall deem it necessary to suppress riots and 
disturbances, orto protect the persons or property of the citizens, 
when they may be threatened with danger from any source, they 
‘shall have the power to call out the citizens, to appoint a place of 
rendezvous, and to organize a patrol or city guard, to be contin- 
ued as long as in their discretion, circumstances may require: 
and if any citizen, after having been notified by the city Marshal 
or any subordinate officer, to attend at the place of rendezvous, or 
t act as a member of the city guard, shall fail so to do, without 
good and suificient cause shown, he shall be fined in a sum not 
less than ten, nor more than fifty dollars. 

Sec. 6. Beit further enacted, That the Mayor and Coun- 
cil shall have full power to make and pass such by-laws and ox- 
dinances as they shall deem mesessary to maintain the cleanliness 
and salubrity of said city; to secure the safety and convenience 
of passing in the streets and squares, ways and alleys, and other 
public roads ; to fix the squaring, and to prevent any encroach- 
ments, or other undertakings, on the same; to determine the 
completions and dimensions, the maintainance and repair of pave- 
ments in the said steets and ways, at tae cost of the proprietor of 
houses, lands, or neighboring lots; to regulate the wharves and 
levees or landing places along the banks of the River: Provided 
Aowever, That this act shall not be construed to give the Mayor 
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and Council any power or authority to alter, occupy, or ehange, 
in any manner the ways, squares, streets, roads or alleys, as laid 
down and surveyed. according to the plan of the city, made under 
the superintendance of Edwin Waller, agent of Government ; 
nor to interfere in any way with the roads, streets, squares or lots, 
which may be laid off within the precincts of the site selected by 
the commissioners appointed to locate the seat of government. ` 

Sec. ¢ Bett further enacted, That the Mayor and Coun- 
cil shall have full power and autherity to erect a hospital for the 
reception of the sick, and to appoint a physician to attend the 
same; to provide for the maintainance of indigent citizens, una- 
ble to support themselves; to establish and regulate such common 
schools as they may erect; to borrow money for the use of the 
corporation; to organise and regulate a fire department, for the 
purpose of extinguishing and preventing conflagrations; to deter- 
mine in what parts of the city wooden chimneys shall not be al- 
lowed to be erected; to prevent gun-powder being stored within 
the city and suburbs in such quantities as to endanger the pub- 
lic safety; to establish an active system of inspection over the 
conduct of slaves; to provide for lighting streets; to permit or 
forbid theatres, shows or other public amusements—play houses, 
or places for shows or exhibitions, to be closed whenever the pre- 
servation of order, tramquillity or the public safety shall require it; 
to establish one or more market places; to determine the mode 
of inspection of all comestables sold publicly in the market, or in 
other places; to regulate every thing relative to bakers, butchers,, 
tavern-keepers or of grog-shops, and other persons keeping public 
houses, draymen, horse-drivers, water-capriers, and slaves em- 
ployed as day-laborers; fix the salary of said draymen, horse-dri- 
vers, water-carriers, and day-laborers; and to make other regu- 
lations which may contribute to the better administration of the 
affairs of such corporation, as well as for the maintainance of the 
public tranquillity and safety of the said city: Provided, That 
the Mayor and City Council shall not have the power of fixing 
the price of any article sold in the market or other places; also, 
that no by-laws, or regulations, or ordinances, which may have 
been mace by said Mayor or City Couzcil, shall have any force 
or efect, when contrary to the constitution and laws of the Re- 
public. 

Sec. 8 Bet further enacted, That it shall be the duty of 
the Recorder and Mayor to hold a Recorders Court; and they, 
or either of them, shall have the full jurisdiction, civil and crim- 
inal, within the county, of an ordinary justice of the peace, and 
shall be entitled to the same fees: and they shall also, try all of- 
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fences thatemay be committed against the city ordinances, and. 
dnflict fines for breaches of the same—said fines to enure to the 
benefit of the city; and im case any person shall refuse or neg- 
dect to pay any fne levied. by the Recorder or Mayor, they ruay 
dssue execution theretox, directed to the proper officer, and retorn- 
sable forthwith. ie) ee 

Sec. 9. ibe tt furlher.emecied, Thattne President shall be, 
-and is hereby authorised to give cach of the officers above men- 
tioned, a commission Of Jussee of the peace, for and during the 
zime they- shall fill the efes of Mayor and Recorder of Aust 
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Sec. 10. Be té further enacted, "What it shail we ‘the duty 
cof the Mayor to preside at the meetings of the Cay Coxzeil, and 
sto.convene them whenever required so ta do by three Aldermen 
of the said Council; bittdma case of the absense of the Mayor, 
from sickness or any othercanse, the Board of Aldermen shall 
have power to choose one oftheir number to preside: and their 
acts shall ‘be, as valid at such meetings as if the Mayor was.pre- 
sent. A i : 

Sec. ll. Bett further. cnccted, That after the first election, 
‘the Mayor and Aldermen may lay of the City into a suitable purn- 
ber of wards, and each ward shall be entitled to elect one Akder- 
man; and when elected, seid. Altermen skall constitute the City 
Council; and the "Mayor and City Council shall judga of the 
election of its own mémbers, of tire Mayor ani Retarder: and 
shall name, by ballot the city Treasurer, Marshal, and city clerk, 
and all other.suboreimate offcers to be appomted by virtue ofthis 
act. l l 

Sec. 12 Be & further enacted, “That a majority of the 
ayhole number of AMermen elected shall constitute a quoruna for 
doing ‘busness, except in.case.a tox isto. we levied, when a vote of 
¢wo-thirds skall be required, l aon 

Sec. 13. Be U. farther enacted, ‘Nhat the City Council 
may determine the compensation‘of the Mayor, Treasurer, Resor- 
der and the other officers. | | 

Sec. 14. Be wt fowrtiner enweted, “Nhatdae Treasurer, hsiers 
. gatering on the-dutics of his office, shall give bond, with sufi. 
-cient security or securities, for the fhithinl performance of Uiscln- 
ties—the amount of secuiity of said mond to badelermined by the 
Mayor and city council. 

See: 15. Beet further enacted, That the Mayor and City 
‘Council shall have power to lay.a reasonable tax ca all person 
and property, both real and personal in said city: Provided, Thet 
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:Saidl tax is‘to‘be levied at the begincing of cach year, and to be 
assessed and ollectetl by the ofieess appoieted for that purpeses 
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nd shall also, be empowered to lay a taxon all taverns and how- 
ses of public entertainment, tippling houses, billiard tables, ancl 
inepin-alleys and merchants, retail or wholesale. 

See. 16. Be t further enacted, That the city Marshal, 
and other subordinate officers appointed to assist bim in the per- 
formance of his duties, shall give bond and security, shell be com- 
nissioned in the same manrer,.and be entitlec! to the same fees: 
1s ordinary constables. 

Sec. 87. Be i further encsicd, That is shall be the du- 
ty of the Marshal and his ¢eputiees, eppointediby te City Coun- 
cil, to act as police offfeers, to preserve the quiet of the city, and 
to inform the Recorder, ce Mayor, of all breaches comumittecs 
ageinst the ordinances of the city. 

Sec. 28. Be t further enade, “Phat fron and afer the 
first election, i shall be the duty of the Mayor and City Council 
to regulate all proceedings relative to tle election of city officers; 
to decide npon the places anc time of keeping opon the polls— 
always giving ten days notice of each election, by posting adver- 
tisements in each ward, and by publication in one of the newspa- 
yers printed im the city; andin case the office of mayor shall be- 
come vacant by death, resignation, or any other canse, the city 
council may order an election in the manner aforesaid, to fll the 
yacaney. 

Sec. 19. Be t¢ further enacted, That wo election shall be 
contested by any person, unless within ten-days after holding the 
same; and the person intending to centest, shall cause the person 
having a certificate of election to be notified thereof, at least three- 
days before the time he intends to appear and contest tke elec- 
tion, and shall cause a statement in writing to be delivered to 
him by the city marskal, or his deputy, stating the grounds wp-. 
on which he relies to sustain the contest: andsin ease the eandi-- 
date elect canns3 be found, them the matice and statement to be 
left at his ustal place of residence. Mo exparte testimony shall 
be received as evidence in any contested election, without the 
consent of the opposite party; and im all cases of contested elec- 
tion, the mayor and city council shall have power to settle al} 
questions relative to the legality and number of votes thereon,. 
and decide upon the cemdicate entitled toa cestificate of elec- 
tion. 

Sec. 20. Ee & further enusied, That ali gets taconsistent 
with the provisions of this Charter be, and the seme are hereby 
repealec. 

Sec. 21. Be it further enacted, ‘That the first election cf 
city officers shail be held as soon as may be after the passage of 
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this act, by the chief justice of the county issuing his writ to some 
person residing ìn the city of Austin, directing him to act as pre- 
siding officer, to appoint three judges and two clerks to assist in 
the election who shall be sworn “to the faithful discharge of 
their duties; and said presiding officer shall post up notice in 
some public place in the city, at least seven days before the 
election, of the time and place of holding the same—the polls, 
for this purpose to be kept open from ten in the morning 
until four o’clock in the afternoon; and after counting the votes 
in the presence of the three judges, shall seal up a true list ofthe 
same, and deliver them, or cause them, to be delivered, to the 
chief justice, who shall, thereupon, give a certificate to the offi- 
cers elected: and thgy shall be empowered to enter on the duties 
of their office, according to the provisions of this act. 

Sec. 22. Bett further enacted, That no person shall be 
cligible to any office, or entitled to vote for city officers, unless 
he shall be a citizen of the Republic, and shall have resided, at 
least two months, and ownsor rents real estate in said corporation. 
The officers first elected shall hold. their offices until the first of 
‘January, eighteen hundred ancl forty-one ; the elections (after the 
first one) shall be held on the second Monday in December, an- 
nually. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved. December 27th, 1839. 


MIRABEAU B. LAMAR. 


See 


AN ACT 


To amend the Charter of the Brazos and Galveston Rail 
Koad Company. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Ikepublec of Teras, in Congress assembled, 
"That in the act incorporating the Galveston and Brazos Rail Road 
Company, approved 24th May, 1838, the word “canals” be suhsti- 
tuted for the word “turnpikes” in sections 2d, 10th, 12th and 15th, 
of the Charter of said Company. 

Sec. 2 Be i further enacted, That the words “and ca- 
nals” be inserted in section 10th, after the words “and make their 
roads.” 
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° Sec. 3. Bett further enacted, That the said Company shall 
be entitled to charge for carrying merchandise and produce ou 
said rail road and canal at a rate not exceeding 2 1-2 cents per 
mile for every hundred potinds, which privilege shall continue for 
five years from the completion of the work, and until Congress 
may thereafter otherwise direct. A tf eat 

i | DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

DAVID G. BURNET, 
President of the Senate. 


Approved January 1840. 
i MIRABEAU B. LAMAR. 
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AN ACT. 


Authorizing the President to redeem prisoners from Indian 
Captivity. 


Sec. 1. Beit enacied by the Senate and Mouse of Repre- 
sentatives of the Republic of Teras in Congress ussembled, 
‘That the President be and he is hereby authorised to redeem all 
or any prisoner from Indian captivity. 

Sec. 2. Be it further enacted, ‘That an amount not exceed- 
ing twenty thousand dollars be, and the same is hereby appropri- 
ated for carrying into effect the provisions of this act. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved 25th January, 1840. 


' MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 
Defining the pay of the Members of the subsequent Congress. 
Sec. 1. Bet: resolved by the Senate and House of Repre- 


sentatives of the Republic of Teras, in Congress assembled, 
That the members of the next annual and succeeding Congress, 
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shall be allowed cight dollars per diem, and also eight dollars for 
each twenty-five miles coming tò and going from the seat of Gov- 
ernment. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate, 
Approyed February 5th, 1840. | 


MIRABBAU B. LAMAR, 


eS 


AN ACT 


For the permanent location of the Port of Entry in the Dis: 
trict of Aransas. 


Sec. 1. Be tt enacted by the Senate and House of feep- 
reseniabsives of the Republic of Teras, in Congress assembled, 
That the city of Aransas be and is hereby- created the port of en- 
try for said district, and that the Secretary of the Treasury be and 
is hereby required to inform thé collector to remove there forth- 
with. 

DAVID S. KAUPMAN, 
_ Speaker of the House of ‘Representatives. 
DAVID G. BURNET, 


President of thë Senate. 
Approved. 13th December, 1839. 
MIRABEAU B. LAMAR. 


JOINT RESOLUTION 


To repeal a Joint Resolution legalizing commissions of Mili- 
tary Uficers; Approved November 16th, 1838. 


Sec. 1. Be. a resolved by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That the joint E legalizing commissions of Military of 
ficers, approved November sixteenth, eighteen hundred and thir- 
ty-eight, be and the same is aerei repealed. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 


President of the Senate. 
Approved 5th February, 1840. 
MIRABEAU JB, LAMAR: 
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AN ACT 


To prevent admissions made by an Agent or Aitorney of the 
Republic from operating to the prejudice thereof. 


Sec. 1. Le t¢ enacted by the Senate and House of Repre- 
seniatives of the Republic of Texas, in Congress assembled, 
That no admission made by an agent or attorney in any suit or 
action in which the Republic is a party shall operate to the pre- 
judice of the interests of the Republic. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives, 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 


6 


Appropriating five thousand dollars for the contingent expenses 
of both Houses of Congress. 


Sec. 1l. Be tt enacted by the Senate and House of Repre- 
seniatives of the Republic of Teras in Congress assembled, 
‘That the sum of five thousand dollars, or as much thereof as may 
he necessary, be, and the same is hereby appropriated to defray 
the contingent expenses of both houses of Congress. | 

DAVID S. KAUFMAN, 

Speaker of the Hlouse of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 27th December, 1839. 

MIRABEAU B. LAMAR. 


AN ACT 


The better to define the line between the counties of Austin and 
Fort Bend, east of the Brazos. 


Sec. 1. Be è: enacted by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That the first section of an act creating the county of Fort Bend 
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be so amended; as to run in a straight line from the crossing of 
Buffalo Bayou, to the N. E. corner of the league of land granted 
to Churchhill Fulcher; thence with the lower line of said league 
to the Brazos river; thence across said river and up the same on 
its right bank to the mouth of the sixteen mile creek; thence 
with the boundaries as heretofore described, to the place of begin: 
nings 
DAVID §. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID. G. BURNET, 
President of the Senate. 
Approved 5th February, 1840. : 
MIRABEAU B; LAMAR. 
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AN ACT 


To create & Justice of the Peace dnd Constable for the lower 
part of Jasper County. 


Sec. le Be it enacted by the Senate and House of Repre: 
sentatives of the Republic of Texas, in Congress dssembled, 
‘That there shall be one justice of the peace, and one constable, 
for that part of Jasper county lying south of Wright's race paths; 
and west of the dividing ridge separating the waters of the Sabine 
and Neches rivers, whose duties shall be such as are prescribed! 
‘by law for the regulation of all such officets in such case made 
and provided. 

Sec. 2 Be it further enacted; That the chief justice of 
Jasper county be and he is hereby required to cause an election 
to be held within the territory above describetl; immediately, df 
as soon as practicable after the passage of this act, to clect one 
justice of the peace and one constable for said district; any thing 
in the laws to the contrary notwithstanding. 

DAVID 8. KAUFMAN, 

Speaker of the House of Representatives; 
DAVID G. BURNET, 

President of the Senate; 

Approved February 3d; 1820: 

MIRABEAU B. LAMAR 


JOINT RESOLUTION 
Aitering the name of the County of Harrisburg. 


“Sec. 1. Beit resolved by the Senate and House of Repre- 
sentaiwes of ihe Republic of Texas in Congress assembled; 
‘That from and after the passage of this resolution, the county 
how known asthe County of Harrisburg, shall be called and 
known as the county of Harris; any law to the contrary notwith- 


SANGIN. 
i DAVID §. KAUFMAN, 
Spenker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved December 29th 1839. 
MIRABEAU B. LAMAR, 
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AN ACT 
To define the boundaries of Montgomery County. 
Sec. 1. Be tt enacted by the Senate and House of Rep- 


fesentatives of the Republic of Teras, in Congress assembled; 
That from and after the passage of this act, the boundaries of 
the county of Montgomery shäll be as follows, viz :—Beginning 
nt the mouth of Beesair’s Creek; thence to a point now estab- - 
lished at the head of Pond Creek; thence to the head of Spring 
Creek: thence with its meanders, to San Jacinta; theace north 
fifty degrees east to the western line of Liberty county ; thence 
along said line to the northwest corner of said county; thence, 
eastwardly with said northern line of the same, to the Trinity 
River; thence up said nver, on its right bank, to the crossing of 
the old San Antonio Road; thence, westwardly with said road to 
the Navasoto: thence, down the Navasoto, on its left bank, to its 
mouth; thence down the Brazos, on its left bank, to the place of 
beginning, a 

Sec. 2. Be it further enacted, That all surveys made by 
the surveyors of Montgomery county, between the line as now to 
he established, and the line running direct from the head of Pond 
Creek tc the mouth of Lake Creek, subsequent to the twenty-fourth 
May, ezteen hundred and thirty-eight, are hereby declared to 
be leg! : Provided, they do not interfere with surveys made by 
the su. _ -s of Harrisburg County previous to that date. 
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Sec. 3. Beit-further enacied, Bhat ail surveys miade by the 
surveyors of Harrisburg County, south of a direct line running 
from, the head of Pond Creek to the mouth of Lake Creek, previ- 
ous to the twenty-fourth May, eighteen hundred and thirty-eight, 
und north of Spring Creek, are hereby declared! to be legals Pro- 
vided, they do not interfere with surveys previously made by the 
surveyors of Montgomery county. . ae 
. DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate: 
Approved 25th January, 1840. 
MIRABEAU B. LAMAR. 


AN ACT 


Lo annes partof Washington County to the County of Milar; 
and for other purposes. 


Sec. 1. Be v enacted by the Senate and House of Repres 
sentatives of the Republic of Texas, in Congress dssembled, 
‘That all that part of Washington county west of the Brazos river 
and north of the Yegua, be ang the same is hereby eanexed to 
the county of Milam. . a 

Sec. 2. Be té further enacted; That James Shaw, Johm 
W. Porter, George Green, Westley Moore—of the county of Mi- 
lam, and Willet Holmes, William W. Hill, John Echoles and 
James Harvy, of the county of Washington be; ang they are here- 
appointed commissioners, with power enid authority (any five of 
them concurring) to select a temporary seat of justies ; and also 
fe select a suitable place for the éounty seat of a new county; to 
he hereafter formed of that portion of Washington county above 
the Yegua, and so much of the county of Milam as may be ne- 
cessary to found g constitutional county; and that they be, also, 
authorised and empowered to obtain by purchase, upon the faith 
and credit of said county, o? receive by donation, at the place se- 
lected for the county seat, not less than three hundred and twen- 
fy acres of land for the use of the said) county 

Sec. 3. Beit further enacted, That the said commission- 
ers be and they are hereby authorised and empowered, so soon 
after the selection of said county seat as practicable, to have the 
same surveyed into lots of convenient sizes; and after narericing 


the sale in some public newspaper, for at least sixty deys, to sell 
at public auctióù any number thereof, not exceeding one-half of 
the whole number of lots; and the said commissioners are hereby 
required to appropriate the proceeds arising from the sale of said 
lots, after paying the necessary expenses of purchasing, survey- 
ing, &c., to the erection of a court house, jail, and such other 
public bitildings as they may deem necessary and proper. ; 
Sec. 4. Be tt further enacted, That all the land procured 
under the provisions of this act, and all the proceeds arising there- 
from, shall be under the control, and at the disposal of the com: 
missioners of roads and revenue of said new county where the 
pare shall have been created. os l 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 4th, 1840. | 
MIRABEAU B. LAMAR, 
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AN ACT 
To incorpordée the town of Tescanc. 


Sec. 1. Be tt enacted by the Senate and House of Re- 
wresentatives of the Republic of Texas in Congress asseitbled, 
‘That the citizens of the town of Texana be, and they are hereby 
declared a body corporate and politic under the name and style of 
the corporation ofthe town of Texana, and by that name may sue 
and be sued, plead and be impleaded, and hold and dispose of re- 
al and petsonal property, within the limits of said corporation. 

Sec. 2. Beit further enacted, That it shall be the duty 
of said citizens, on the first Monday in January of every year, to 
elect six aldermen, a mayor, a treasurer, a secretary and a con: 
stable; said election tó commence at 10 o'clock, A. M. and close 
at 2 o'clock, P. M.: to be conducted by the mayor and at least two 
aldermen, the mayor having given five days notice by advertise- 
ments posted up at thiee of the most public places in said town. 

Sac. 3. Be it further enacted, "That no person shall be 
eligible to hold an office in said corporation, or vete for members 
of said body, who stail hot at the time of the election, be the own- 
er of real estate, or acttially paying rent within the incorporated 
limits, ancl who shall not have resided therein six months previ- 
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ous to the election, Provided that aresidence of one month, with 
the other qualifications, will be sufficient at the first election after 
the passage of this act. 

Sec. 4. Be it further enacted, That the officers elected un- 
der this act shall, before they enter upon the duties of their said 
offices, respectively take and subscribe the following cath:—“I do 
solemmly swear (or affirm) that 1 will support the constitution 
and laws of the Republic, and that I will discharge the duties of + 
my office to the best of my knowledge and ability, so help me 
‘God;” which oath shall be taken by the mayor before the chief 
justice, or any justice of the peace. of the county, and by the other 
officers respectively before the mayor. 

Sec. 5. Be ùü further enacted, Thatthe mayor and alder- 
men of the town of ‘Texana shall have full power and authority 
to pass such by-laws or ordinances as they may deem necessary 
to maintain the cleanliness and salubrity of said town, to keep 
the streets in order; to establish a town patrol for the inspection 
of the conduct ‘of slaves; to regulate taverns, grog-shops and 
other public houses; to levy taxes on the persons and property 
within the limits of said corporation ; to establish schools; to reg- 
ulate the compensation of the officers of said corporation; to ap- 
point such, (their) subordinate officers, not herein provided, as 
they may deem necessary; to fill vacancies occasioned by the 
death, resignation or removal of aldermen, or other officers; to 
cause the ‘Treasurer to report the condition of the Treasury at 
such periods as they may deem necessary; to fix the time of the 
regular meeting of the board; to fine members of the boerd for 
non-attendance at the regular meetings; to remove the treasurer, 
secretary, constable, or other subordinate officers for malfeasance 
or misfeasance in office, to levy fines and penalties for the infrac- 
tion of the by-laws; but mo fimes shall exceed fifty dollars; the 
board shall be judge of the qualifications and elections of its own 
members and other officers of the corporation, and may pass such 
by-laws, and ordinances for the regulation of the police and gov- 
ernment of said town, not inconsistent with the constitution andl 
laws of the Republic, as they may deem proper. _ 

Szc. 6 Deit further enacted, That a quorum to do bu- 
siness, shall consist of the mayor, and at least four aldermen ; 
their deliberations shall bs public, unless two thitds of the mem- 
bers present deem it necessary to deliberate with closed doors, 
and they shall have regular periotls for meeting, Provided the 
mayor shall call a mesting at any time, upon the request of the 
aldermen, by giving two days notice. 
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Sc. 7. Bed further enacted, That the mayor’shall have 
all tlie powers ofan ordinary Justice of the pence, within the: 
limits of seid corporation ; shall be president of the board of al-- 
dermen; shail enforce and carry into effect such by-laws and 
ordinances as the board aay, from time fortime; ordain and he 
shall receive a commission fromsthe President, as justice of the’ 
peace, during the tinme he-shall discharge the’duties of mayor. 

Sec. & eit further ewacted, That all cffentes against the 
by-laws anc ordinances, shall be presented before the mayor in & 
summary manner, and execution a issuc, returnable forthwith. 
and the constable’ shall execute all writs directed to him by the 
mayor. ; l 
Sec. 9. Be it further enwcied, That the treasurer shall 
bo required: to give bond! with approved security, imsuch sum as 
the board-of aldermen may require; which bond shall be made: 
payable tothe mayor and his successors in office, conditioned for 
the faithful perfarmance’of the duties of his office, and: thet he- 
will account for ail the monies received by bim'as treastiver, up~ 
ou which bead’ suit may’ be commenced in: any court having 
jurisdiction of the same; by giving the treasurer tem-days ‘notice. 

Sec. 10: Be te farther enacted, That it shall be the duty 
of the treasurer whenever required by the board of aldermen, to: 

report an ace curate, detailed and*just sintement Of i the-receipis and 
io a ae and the condition of the treasury of said body poli- 

e, which report shall he sworfr to, and showld the treasurer re- 
fae to accouhi'as aforesaid, after fire’ days notice, suit shall be 
commenced’ on his bond, and the board: may’ st wspend: shiny from: 
office, Provided, however, that the treasurer shall nct be required: 
io. report oftener than onee’in every three months: 

Sec. Ll. De ww further enacted, “hat no tax’shall be lev- 
ie by the board unless with coneurrence of at least four alger- 
men; and the corporation fax shall be’assessed' and collectéd om 
the same property, and’ in the same manner as the state tax, and’ 
shall not in aay one year’ be greater than the tax levied by the 
hepublic,. and’ real, as well'as personal property, shal? be sybject 
to`sale for the corporation tax, under the sanie rules and récula- 
tions, prescribed for the collection of Taxes-due the Republie. 

Sue. 2. Beu further enacted, That the collector of taxes 
for the corporation, shal? put wp notices at three of the most pub- 
lie places im said town; for at least two months, stating the day 
on which the tex will become due; and the piace where he shati 
keep his office; and thirty days after the day fixed for the pay- 
ment of taxes, ‘the collector shall deliver to the constable of the 
corporation a a list of those who have not paid their. tax, or a-de-- 


Rx 


227 


‘scription of the property upon which the tax has not been paid, 
and the constable shall proceed to collect said tax in a manner 
and form as is by law provided for the collection of the state tax, 
and shall receive the same fees, 

Sec. 13. Bett further enacted, That all white males be- 
tween the ages of eighteen and forty-five years, and all colored | 
persons or male slaves, between the ages of sixteen and sixty 
years, living within the limits of said corporation, shall he liable 
to work-on the streets, provided they shall not be compelled to 
work more than ten days in every one year, and shall be exempt 
from other road duty. The board of aldermen shall fine every 
person who neglects to work on the streets, or furnish a substi | 
tute when requited, by the proper person or persoas: Provided 
no fine shall exceed five dollars, for every day such person re- | 
fused or neglected to work. "ne 

Sec. 14. Be a further enacted, That should the ofice of 
mayor become vacant, the chief justice, or in his absence or disa- 
bility, either of the associate justices of the county shall forth- 
with issue a writ of election, to be held by said chief justice, or 
associates, giving five days notice, and should the election requir- 
ed, to be held on the first Monday in January of every year not be 
held on that day, the chief justice of the county, or associate jus- 
tices, shall proceed to hold the election in manner aforesaid, and 
all elections shall be by ballot. 

Sec. 15. Be it further enacted, That those now in office 
shall continue’ to discharge the duties of their respective offices, 
until the annual election as provided in this act. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved, 14th January, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
Reguiring ihe Supreme Court to appoint a Reporter. 


Sec. 1. Be ct enatied by the Senate and House of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
That the Judges of the Supreme Court of the Republic of Tex- 
as be, and they are hereby required to appoint a Suitable person 
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as reporter of the decisions of the Supreme Court, who shall be 
required faithfully to report all its decisions: and so soon as said 
decisions shall be sufficient to make a volumie containing not less 
than four hundred pages, he shall be required to publish the 
same in an approved manner. 

Sec. 2. Beit further enacted, That the copy right of said 
reports is hereby secured to the reporter, and the Republic here- 
by engages to take two hundred copied of each volume of said 
reports; Provided, the cost shall not exceed fifteen dollars pér 
volume. 

Sec. 3. Be té further enacted, That the reporter shall hold 
his office at the will of the Supreme court, and may be removed 
by a majority of said court, at any session of the same and anoth- 
er appointed. 

Sec. 4. Be i further enacted, That the reporter shall be 
entitled to receive an annual compensation of one thousand dol- 
lars, to be paid out of the Treasury as other civil officers, 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 

Approved January 21st, 1840. 

MIRABEAU B. LAMAR, 
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AN ACT 


Granting an extension of time to certain Officers in Robertson 
County. 


Sec. 1. Se it enace! by the Senate and House of Itep- 
resentatives of the Republic of Texas, im Congress assembled, 
That the citizens of Robertson county shall not be double taxed 
on their land certificates; and that they shall have an extension 
of time till the first day of January 1840, to make out an imven- 
tory, and the returning officer be allowed that time, and that the 
sheriff be allowed till the first day of March to collect and pay 
over the tax of said county. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 14th December, 1839. 

MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


-Appropriating jive thousand dollars, to defray the expenses of 
marking the Boundary Line between Texas and the United 
States of the Norti. 


Sec. 1. Be a resolved by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the sum of five thousand dollars, in the promissory notes of 
this Republic, be and the same is hereby appropriated to defray 
the expenses of marking the boundary line between Texas and 
the United States of the north, which said amount shall not be 
subject to be applied until the work shall be completed and all 
returns made to the proper officers of this government. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G BURNET, 
President of the Senate. 


Approved 18th January, 1840. 
MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 


Repealing a Joint Resolution authorizing William G. Cooke 
to sign the name of the President to the Promissory Notes. 


Sec. 1l. Beds resolved by the Senate and Mouse of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That an act entitled an act authorizing William G. Cooke tosign 
the name of the President to the promissory notes of the Govern- 
ment (approved October 25th, 1837,) be, and the same is hereby 
repealed. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved. November 30th, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 


To Prohibit the driving of Cattle and Hogs from the Chero- 
kee Country, or killing the same therein. i 
Sec. 1l. Be wz enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras in Congress assembled, 
That any person or persons, who shall without authority from 
the Secretary of War, drive out of the Cherokee country any cat- 
tle or hogs, not their own, or who shall kill the same within said 
country, shall on conviction thereof be fined in a sum not less than 
one thousand dollars and be imprisoned six months at the discre- 
tion of the court. i 
' DAVID S. KAUFMAN, ` 
Speaker of the House of Representatives. 

DAVID G. BURNET, 
President of the Senate. 

Approved 4th February, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To carry into effect the Convention between Teras and the 
United States, for marking the boundary between them. 


Sec. 1. Be it enacted by the Senate andHlouse of Rep- 
resentatives of the Republic of Texas, in Congress ussembled, 
That the President of the Republic be, and he is hereby author- 
ised and empowered to appoint, by and with the advice and con- 
sent of the Senate, a commissioner, a surveyor and one clerk to 
the said commissioner, for the purpose of carrying into effect the 
convention between the Republic of Texas and the United States 
of America, concluded at Washington on the 25th day of April, 
1838. 

Sec. 2. Be it further enacted, That it shall be the duty of 
said commissioner and surveyor, to act in conjunction with the 
commissioner and surveyor appointed by the United States, and 
to run and mark the said line according to the stipulations of said 
convention: 

Sec. 3. Be it further enacted, That the salary of the said 
commissioner shall be two thousand dollars, the salary of the 
surveyor fifteen hundred dollars, and the salary of the clerk one 
thousand dollars, per annum. 
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Sec. 4. Be tt further enacted, That the sum of five thon- ° 


‘sand dellars he, and the-same is hereby appropriated, in addition 


to the amount appropriated. by the act of Congress passed the 
12th day of June, A. D., 1837, for paying the contingent expen- 


wes of said conamissioner. 


Sec. 5. Bett further enacted, That an act entitled an act 
to authorisethe President to appoint a commissioner ¢o run the 
‘poundasyiine between the United States of America antl the Re- 
public of “Texas, passed the 12th day-of June, i937, ta and the 
same is ‘hereby repealed. ne 

Sec. 6. Bett further enac’ed, That the salary per annum.of 
the -commissioner, surveyor-and clerk, contempinted “by this act, 
shall only nin, sor be counted «during the term they are actually 
engaged:at the work herem-eomtemplated, and a reasonable time 
‘allowed. for going to the point.of commencement,and returning 
from the point «t which their labors in such work may cease; amd 
that the-commissioner be required to render to the Secretary of 
the Greasury of this Repwolic, a full and fair account of all the 
contingent expenses, withthe necessary vouchers accompanying 
rhe came, of his:commissicn. 

DAVID S KAUFMAN, 
Spoákerf the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
. Approved November 234, 1839. 
MWIRABEAU RB LAMAR. 


JOINT RESOLUTION 


To legalize certain acts of the Old Board of Land Commis- 
-Stoners in theCouniy of Real River. - 

Sec. 1. Bett resolved ‘by the Senate and House df Repre- 
sentatives of the Republic of Teras in Congress essenvwled, 
“That jand certificates grantee by ‘the old ‘board of lawtl:com- 
missioners in the county. of Ned River afierthe repeal of the law 
creating the-samevand previous'to the publication:of the law cre- 
ating the new board, shall'be-and are heréby declared aswalithas 
if said cartiieates had*been granted by the new boards. 

DAVED S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID. G BURNET, 
“President of tac Sencie. 
Approved Str February, 1840. 


AN ACT 


Alppropriating thirty thousand elare for purposes therein - 
named. 


Sec. 1. Be ù enacted by the Senate ond House of Repre- 
sentatives of the Republic of Teras, "in Congress assembled, 
That the sum of thirty thousand dollars be, and the same is here- 
by appropriated, to liquidate the claims against the Republic of 
‘Texas for supplies consumed by the troops under the command 
of Major General T. J. Rusk, and others, in the years 1838 and 
1839. 

Sec. 2 Be i further enacted, That it shall be the duty 
of the Quarter-Master General to approve and pay all just ac- 
counts against the Government for provisions and supplies fur- 
nished the army since the first of January, A. D., 1838, amy pro- 
vision in any lew to the contrary notwithstanding. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approves February 3d, 1840. 

MIRABEAU B. LAMAR. 


JOINT RESOLUTION 


To authorize the Commissioners of the Five Million Loan fo 
raise maney or a pledge of a portion of the Bends. 


Sec. l. Be t resolved by the Senate and House of Kepre- 
sentatives of the Kepublic of Teras, in Congress assembled, 
‘That the President be, and he is hereby authorised to invest the 
commissioners of the five million loan, with authority to pledge 
or nypothecate a portion of the bonds, in order to enable them te 
raise money by an advance on the bonds, which may be made 
on the credit of eventual success im the negotiation of the loan. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved Febimary Ist, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
To authorize the erection of Government Buildings. 


Sec. l. Be dz enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
‘That there shall be erected one building for the accommodation 
and use of the State Department and General Land Office: Pro- 
vided, That the expense of the said building shall not exceed ten 
thousand dollars. 

Sec. 2 Be it further enacted, That the said building shall 
be built of stone, and be made as nearly fire-proof as possibie; it 
shall be built upon the site designated for ‘that purpose at the 
city of Austim. 

Sec. 3. Be tt further enacted, That the Secretary of the 
‘Treasury be, and he is hereby charged with the execution ofthis 
law; and that he shall cause a plan and specification to be made 
out, as soon as convenient, and submitted to the President for his 
approval; and after being approved, he shall contract for the con- 
struction of said building, on the best terms possible, and as soon 


as practicable. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 


o 


Approved 28th January, 1840. 
MIRABEAU B. LAMAR. 
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AN ACT 


To provide for the payment of the organization of the Malina 
1 


Sec. 1. Bet enacted by the Senate and House of Repre- 
sentatives of the Itepublic of Teras, in Congress assembled, 
That the sum of fifty dollars in the promissory notes of the Gov- 
ernment is hereby allowed to such of the chief justices of the 
counties, who may have organized the militia of their respective 
counties, in obedience to a proclamation of his Excellency the 
President, bearing date February 15th, 1839. 

Sec. 2 Beit further enacted, That the certificate of the 
Secretary of War, showing that the Militia was organised in ac- 
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eordance with the provisions of the lst section of this act, and a 
anuster-roll returned to the proper department, shall be a suff- 
cient voucher for the auditor to audit the claim of any chief jus- 
tice for the aforesaid service; and the Treasurer is hereby au- 
thorised to pay the amount out of any money im the Treasury 
appropriated for the payment of the military. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 


a 


Approved, February 5th, 1840. 
| MIRABEAU B. LAMAR. 


JOINT RESOLUTION 


For the purpose of establishing a Mail Route from Colonel Mar- 
vey Jones’ to the Town of Comanche, and other purposes. 


Sec. 1. Be it resolved by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the Postmaster-General be, and he is hereby authorised and 
required to establish a Post-Office at or near the residence of Col. 
Harvey Jones, in the county of Bastrop. 

Sec. 2 Deit further resolved, That there is hereby crea- 
ted and established a mail route from the abovementioned post- 
office to the town of Comanche; and that the Postmaster-Gener- 
al be authorised to contract for carrying a mail on said route once 
a week: Provided, the expense of the same does not amount to 
more than two hundred dollars per annum; And further provi- 
ded, that the proceeds arising from such mail does amount to at 
least one-fourth of the expenses for carrying the same. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 5th January, 1840. 

MIRABEAU B. LAMAR. 


AN ACT 
Regulating the Distribution of the Laws and Journals. 
Sec. 1. Be i enacted by the Senate and House of Repre- 


sentatives of the Republic of Teras in Congress assembled, 
That the Secretary of State be authorised to have bound in gocd 
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order, one hundred and fifty volumes of the Ordinances and De- 
crees of the General Council, and the laws of the Republic, so 
far as published, with a general index to the laws, in one volume; 
also one hundred and fifty volumes of the Ordinances and De- 
crees of the State of Coahuila and Texas, also one hundred vyol- 
umes of the journals of the Consultation and General Council; 
also, one hundred volumes, each, of the Jonrnals of the House 
of Representatives, and Journals of the Senate, up to the present 
session ; and that the sum of two thousand dollars, or as much 
as may be necessary, is hereby appropriated for the payment of 
the same. 

Sec. 2. Be it further enacted, That at the commencement 
of the session of each Congress, the chief clerk of the House of 
of Representatives, and the secretary of the Senate, shall, upon 
application to the Department of State, receive one bound copy 
of each work for the use of each member of Congress; and shall 
give a receipt to the Secretary of State forthe number he receives; 
and shall be accountable for the return of the same to the De- 
partment of State, at the close of the session, under the forfeiture 
of double the amount of cost of printing and binding such book 
or books so missing; which amount shall be deducted from his 
account by the Auditor, upon the report of the Secretary of State 
to him of such failure. 

Sec. 2 Beit further enacted, ‘That each member of Con- 
gress shal], upon receiving such books from said clerk or secre- 
tary, be charged upon a book kept for that purpose, and at the 
end of the session, shall return all the books he may have receiv- 
ed, and for which he shall be duly credited by the clerk or secre- 
tary; and im case of his failure to return any book, or books, 
there shall be deducted from his account, by the Auditor, double 
the amount of the cost of printing and binding such book or books; 
which amount shall stand to the credit of said chief clerk or se- 
cretary, in the Auditors’s office, upon proof being given him that 
such book or books are missing. 

Sec. 4. Be it further enacted, ‘That from and after the 
passage of this act, the chief clerk of the House of Representatives 
shall hold his office for one year fom and after his election. He 
shall have charge of all the papers of the House and shall faith- 
fully preserve the same: he shall after the adjournment of each 
session, copy the journals of such session in a well-round book: - 
he shall record and file all the papers of such session, in properly 
arranged, packages, with appropriate labels: he shall give bond 
with good and approved security, payable to the President of the 
Republic, in the sum of ten thousand dollars, conditioned for the 
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faithful performance of his duty, and preservation of the papers 
and records in his charge; and shall receive the same salary that 
the chief clerks of departments receive—which salary shall com- 
mence at the first of each sesssion of Congress. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives, 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 
i MIRABEAU B. LAMAR. 
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AN ACT 
To incorporate the Miam Guards in the City of Housion. 


Sec. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the Republic of Teras, in Congress assembled, 
‘That Joseph Daniels, Joseph C. Eldredge, J. L. Nickelson, ©. J. 
Heddenberg, Francis R. Lubbock, J. D. Cocke, A. J. Davis, to- 
gether with their associates and successors be, and they are here- 
by constituted a body politic and corporate, under the name and 
style of the “Milam Guards,” with power to sue and be sued, 
plead and be impleaded, answer and be answered unto, appear 
and prosecute to final judgment, in any court, or elsewhere; to 
have a common seal with whatever motto and ensign they please; 
to elect in whatever manner they shall determine, the officers ne- 
cessary to command them; to ordain and establish by-laws for 
the government and regulation of their affairs, and the same to 
alter and amend at will; and to hold real estate and personal pro- 
perty, and dispose of the same; provided however, that such real 
and personal estate shall at no time exceed the amount of ten 
thousand dollars, and that said company shall never exceed sev- 
enty-five men. 

Sec. 2 Be ù further enacted, That said corps shall be 
exempt from common militia drills, save Battalion and regimen- 
tal reviews, and also from the payment of road tax. 

Sec. 3. Bett further enacted, That said corps shall have 
power by their constitution and by-laws to hold courts of enquiry, 
and courts martial upon their own members; to try all violations 
of their ordinances agreed upon by a majority of the members 
of the company; to suspend, break, fine, not exceeding one hun- 
dred dollars, those infracting the laws established under this 
charter. 
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Sec. 4. Be i further enacted, That all fines imposed by a 
court martial, or accruing under the by-laws, shall be collected 
_ upon a Warrant issued by the secretary and endorsed by the offi- 
cer commanding, with the seal of said company affixed ; the fines 
collected to belong to the company, with the exception of the fines 
imposed for absence upon battalion and regimental drills; any 
constable within the limits of the city of Houston is empowered 
to levy said warrant, and coerce the payment under the same 
law that governs constables, im the execution of civil process. 

Sec. 5. Be it further enacted, That the officers command- 
ing said corps shall be a captain, and first and second lieutenant, 
to be commissioned by the President, subject when ordered out 
on duty to be tried and governed by the rules and regulations of 
war as ordained and established by government. 

Sec. 6 Be tt further enacted, That drafts shall never be 
made from said company, but it shall be the priviledge of the 
corps to go im body under their own officers; this exemption to 
be allowed only when a levy of two hundred men is made in the 
battalion ; should that number be ordered out, the corps is bound 
to take the field; if a less number is drafted, then said corps is 
exempt from service. 

Sec. 7. Beit further enacted, That said corps when or- 
dered to take the field, shall find their own tents, wagons and 
camp equipage. 

Sec. 8. Be it further enacted, That the government is 
to supply said corps with muskets, and for which, the captain of 
the company is to be responsible. ` . 

Sec. 9. Be it further enacted, That this incorporation 
shall be and continue in force for the term of ten years from the 
passage thereof. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR, 


AN ACT 
Supplementary to an act, “entitled an act to incorporate the city 
of Houston, and other ces therein named, approved on the 
28th January, 1839. 
Sec. 1. Be tt enacted by the Senare and Elouse of Repre- 
sentatives of the Republic of- Teras, in Congress assembled, 
That the superficies of the corporation of the city of Houston be, 
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and, the same are hereby designated and established as follows:— 
An oblong square, the diameter of which, from the north to the 
south, shall be three lineal miles, and from the east to the west, 
three lineal miles; of which oblong square, the point upon which 
the court house of the county of Harris at present stands shall be 
the centre. 

Sec. 2 Bett further enacted, That the city of Houston 
be, and is hereby divided into four wards, in the following order, 
to-wit: All that part of the said city lying and being north of 
Commerce, and west of Main streets, shall be known and denom- . 
inated, ward No. 1:—All that part of the said city lying and be- 
ing north of Commerce and east of Main streets, to be known and 
be denominated, ward No. 2:—All that part of said city lying 
and being south of Commerce and east of Main streets, shall be 
known ahd denominated, ward No. 3; arid all that part of said 
city, lying and being south of Commerce, and wèst of Main 
streets, to be known and denominated, ward No. 4. 

Sec. 3. Be tt further enacted, That the eight aldermen 
provided by the aforesaid act to which this is a supplement, to 
compose the city council of said city be, and they are hereby re- 
quired to be elected by the qualified voters of the same, by wards, 
each ward electing two aldermen, who are required to be resi- 
dents of the ward in which they are elected; and all vacancies 
for an alderman shall be filled by election by the qualified voters 
of the ward to which the alderman causing said vacancy belon- 
ged; the said election to be held in virtue of a notice to be given 
by the mayor of said city, at least five days previous to the day 
of election. The mayor is hereby required to designate, in the 
aforesaid notice, the time and place, and the judges of said elec- 
tion. 

Sec. 4. Beti further enacied, ‘That no person shall be a 
qualified voter at any election for mayor, recorder and aldermen 
in the aforesaid city, unless he possesses the qualifications of a 
citizen of this Republic, and has resided within the chartered 
limits of the corporation of said city, six months next preceding 
the election, and unless he be a house holder, or owner of real 
estate, the last three months, within the corporation limits of said 
city, to the value of one hundred dollars, agreeably to the county 
tax roll. 

Sec. 5. Bett further enacted, That no person shall be eli- 
gible to the office of mayor of said city, unless he possesses the 
qualifications of a voter and owns real estate to the value of two 
thousand dollars, in terms as required in the preceding sectica. 
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Suc. 6. Be is further enacted, That the mayor and city 
council of the said city, shall have power to construct wharves 
on the banks of the Buffalo bayou, within the limits of the corpo- 
ration of said city, and such other improvements as may be ne- 
cessary for the better navigation of said bayou, and for the con- 
venience of tauding vessels and their cargoes, and to lay contri- 
butions upon alltsuch vessels and catgoes as may land at the 
said wharves, and to collect the same to defray the expenses 
thereof. 
Sec. 7. Be ez further enacted, That the mayor and city 
council of said city shall have power to regulate the price of 
wheat bread, according to the market price of wheat flowr. 
Sec. 8. Be ût further enacted, That the fifth section and 
the tenth section, so far as relates to the city of Houston, of the 
act to which this is æ supplement, be, and they are hereby 
repealed. ox 
DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR- 


ete 


AN ACT 
To incorporate the town of Beaumont. 


Src. l. Be tt enacted by the Senate and House of Re 
aresentatives of the Republic of Texas in Congress assembled, 
That the citizens of the town of Beaumont be, and they are here- 
by declared a body politic and corporate, by the name and title 
of “The Corporation of the Town of Beaumont;” and by that 
name may sue and be sued, implead and be impleaded; and may 
hold and dispose of real and personal esfate in said town; and 
shall have a common seal, which they may alter at pleasure. 

Sec. 2. Be tt further enacted, That an election shall be 
held in said town ön the first Monday im January of every year, 
for a Mayor, a Constable, a Treasuret, and four Aldermen :—the 
election shall be conducted by the mayor and two aldermen ; and 
persons so elected shall continue in office one year, or until their 
successors are qualified. The mayor so elected shall be commis- 
sioned by the chief justice of Jefferson county, and shall have al; 
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the power of an ordinary justice of the peace, in all matters and 
cases arising under the criminal laws of Texas; and shall be au- 
thorised and empowered to enforce and carry into effect, such by- 
laws and ordinances as the corporation of said town shall, from 
time to time, ordain for the better regulation of the police thereof. 

Sec. 3. Be ù further enacted, That all that tract of Jand, 
known as the town of Beaumont, shall be the limits and bounda- 
ries of said town—to be extended whenever any tract or parcel 
of land adjoining said town shall be laid ofin town lots, or blocks, 
at the discretion of said corporation, until the said corporation 
shali extend to an area of one mile square. 

Sec. 4. Bett further enacted, ‘That no person shall be el- 
igible to any of the said offices, or to vote, who is not twenty-one 
years of age, a citizen, and a freeholder, a house-holder, or has 
paid a tax to said corporation within the term of twelve months 
previous to any election at which he may offer his vote. 

Sec. 5. Be it further enacted, That the mayor shall be 
president of the board of aldermen; that a majority of members 
of said board shall constitute a quorum for the transaction of bu- 
siness; and that said board may enact such by-laws and ordinan- 
ces for the government of said town, not inconsistent with the 
laws of the land, as may be deemed proper; and inflict such 
fines, not exceeding fifty dollars, as may be considered necessary. 

Suc. 6. Be it further enacted, That the board of aldermen 
shall have entire control over the streets of said town ; may order 
new streets to be laid out, and old ones widened or discontinued, 
at their discretion, by a concurrence of two-thirds of the members 
of said board: provided, however, that no property shall be ap- 
propriated to such purposes until the same shall have been valu- 
ed andthe damages assessed thereon by a jury of six frecholders, 
citizens of said town, and the owners of said property paid the 
full amount of said damages on their respective parts, 

Suc, % Be a further enacted, That all free males be- 
tween the age of eighteen and forty-five years, and all male slaves 
over sixteen and under sixty years of age, shall be liable to work 
on the streets; that such persons shall not be compelled to work 
more than ten days in any one year, and they shall be exempt 
from other road duties. ‘The board shall impose such fines on 
defaulters as they may think necessary, consistent with the laws 
of the land. 

Sec. 8. Betti further enacted, That the board of aldermen 
shall have power to levy a tax upon all persons and property, 
both real and personal, in said town: provided, however, that 
the tax om real property shall not, in any one year, exceed two 
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and a half per cent, ad valorem on such property: and no tas 
shall be levied on real estate, unless by consent of two-thirds of 
the aldermen present; and it shall be levied in the month of Jan- 
nary in each year, and be assessed and collectetl by an officer, to 
be appointed by said board, to assess and collect the taxes of said 
town; and the board shail, also, have power to levy a tax on all 
grog-shops, tippling-houses, billiard tables, ninepin alleys, and all 
games of the like nature. l 

SEC. 9. Be it further enacted, That all public property 
in said town shall belong to said corporation, excepting such as 
may have been heretofore deeded by the proprietors of the coun- 
ty of Jeferson; and the board of aldermen may dispose of it in 
such’ manner as-the best interest of said town may require. 

Sec. 10. Ser further enacted, That the boar of aldermen 
shall have power to constitute and appoint such officers, with 
-~ the regulation of their compensation, as may be considered neces- 
sary; and the officers so appointed may be removed at the pleas- 
ure of the board; and may be required to give bond with security 
to fhe mayor, in such penalty as may be deemed requisite; and 
shall perform such duties as shall be enjoined onthem; and shall 
be liable for such fines for neglect of duty, as may be imposed on 
them. 

Sec. 11. Sei further enacted, That all offences against 
the by-laws be prosecuted before the mayor, in a summary man- 
ner: and an execution may issne, returnable forthwith: and the 
constable shall execute all writs directed to him by the mayor. 

Sec.~ 12. Be tt further enacted, That if the office of alderman, 
treasurer, or constabiéof said town, shall become vacant by death, 
resignation or removal from the town, the mayor shall be anthor- 
ized and required to issue, forthwith, a writ of election to fill such 
vacancy; and should -the office of mayor become vacant, from 
either of the above mentioned causes, or otherwise,.the chief jus- 
qice of the county of Jefferson be, and he is hereby authorised to 
issue a writ for a new election, to be held on a day mentioned in 
said writ; and if the election required to be heldon the first Mon- 
day in January of every year should not be held on that day, it 
may be holden at any time, giving five days notice; and all elec- 
tions for mayor, alderman or other officers, shall commence at 
10 o’clock, A. M., and close at 2 o’clock, P. M 

Sec. 13. Be út further enacted, ‘That the constables 
shall give bond, with security—shall be commissioned in the 
same manner—shall have the same power, and be entitled to the 
same fees as other constables. 
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Sec. 14. Be it further enacted, That the board of alder- 
men shall make such compensation to the mayor and treasurer, 
severally, and allow them such fees as they may deem proper, 
The treasurer shall be required to give bond, with security, im 
such penalty asthe board of aldermen may deem requisite. 

Sec. 15. Be it further enacted, ‘That all laws passed 
relative to the town of Beanmont shal! be, and the same are here- 
by repealed; and this act shall go into efiect from and after its 
passage. 

DAVID S. KAUFMAN, 
Speaker of the Honse of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, 14th December, 1839. 


MIRABEAU B. LAMAR. 


JOINT RESOLUTION 


Bs'ablishing a Mail Route from the city of Austin to the town 
of Crockett, and to discontinue ceriuin oiher Mail Fouts. 


Sec. 1. Be é resolved by the Senate an! House of BR: pre- 
sen‘utives of the Republic of Teras, tt Congress assembled, 
That the Postmaster-General be, and he is hereby authorised and 
required to establish a weekly mail route from the city of Austin 
to the town of Crockett, Houston Connty, via Nashville, Frank- 
lin, Timmons’, Robbin’s Ferry on the Trinity river, and Mus- 
tang Prairie, and establish such post offices ou said ronte as may. 
be proper. 

Sec. 2 Be tt further resolved, ‘That it shall be the daty 
of the Postmaster-General to contract, as soon as practicable, for 
the transportation of the mail over said route from the city of 
Austin to the town of Nashville, until the first of January 1840, 
previous to which time he is hereby required to c'ose a contract 
for the transportation of the entire ronte for the succeeding year. 

Sec. 3. Be it further -esolved, That the present mail ronte 
from ‘Tenoxtitlan, on Brazos river, to the Neches rver, be discon- 
tinued from and after the first day of January, 1840; and that 
the ronte from the erty of Flonston to Nacogdoches, via Cineine 
nati, Mustane Prairie, Crocket?, &c., be so altered. that from and 
after the frst day of January, 1840, that it pass direct fom Cine 
cinna’i to (reeiett; and ti t portion of the reve Sor dock mim? 
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dence to Franklin, so feras from Nashville to Franklin, be dis- 
continued from and after the first day of January, eighteen hun- 
dred and forty. 
DAVID S$. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 


President of the Senate. 
Approved. 18th December, 1839. 
MIRABEAU B. LAMAR, 
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JOINT RESOLUTION 


Appropriakng Money for def-aying the expenses of support- 
ing the Caddo Indians. 


Sec. i. Beit resolved by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That the Secretary of the Treasury be, and he is hercby required 
to pay out of the appropriation made for the removal of tie Shaw- 
nee Indians, the amount of the expenses incurred by Charles A. 
Small, for supporting the Caddo Irdians, while their arms were 
detained from them; Provided, 'That the sum dees not exceed 
. one thousand dollars in par funds. 

DAVID S. KAUFMAN, 
Speaker of the Honse of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840. 


MIRABEAU B. LAMAR. 


JOINT RESOLUTION 
Appropriating Funds to purchase blank Land Pu ents. 


Sec. 1l. Be tt resolved by the Senate and House 4f Repre- 
sentatives of the Republic of Tcus, in Congress o + mbled, 
That the sum of five thousand duilsrs be, and the sa. + -s Lere- 
by appropretee to the special purpese of rrecurmg |)’. Jat nts 
printed Upon parciament, 
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Sec. 2. Be wt further resolved, That the Secretary of the 
‘Treasury place said amount at the disposition of the Commis- 
sioner of the General Land Olfice. 3 

Src. 3. Be it further resolved, That each individual who 
shail receive a patent for land upon parchment shall pay two dol- 
lars to the Commissioner of the General Land Office, whose dw- 
ty it snail be to pay over quarterly to.the Secretary of the Trea 
sury, all monies so received by him. 

DAVID >. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 

Approved February 5th, 1840. 

MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 
Appropriating Money to pity off the Mail Contracts of 1839. 


See. 1. Bett resolved by the Senate and House of Repre- 
seniutives of the Republic of Teras in Congress assembled, 
"That the sum of twenty thousand dollars, out of the one million 
appropriation ol the late session of Congress, be, and the same 
is hereby appropriated, to pay off the unhguidated contracts due 
maii carriers for the year 1839. 

DAVID S. KAUFMAN, 

Spéaker of the House of Representatives. 
DAVID G. BURNET, 

; Président ofthe Senate. 

Approved December 19th, 1839. 

MIRABEAU B. LAMAR. 


AN ACT 


To Incorporate the Trustees of the Union Academy in the coun- 
ty of Washington. 


Src. 1. Bett enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That Ephraim Roddy, Wm. Lockridge, Jésse is. Atkinson, James 


ZAS 


i. Swisker, Stepiien E. Roberts, Samuel P. Brown, Horatio 
‘Chrisman, Isom ‘G. Beleher.and Adolphus Hope be, and they are 
hereby constituted a body corporate and politic, under the name 
and style of the Union Academy, capable of suing and being sued, 
pleading and being impleaced, of holding property real and per- 
sonal or mixed, of selling, alienating and conveying the same a’ 
pleasure, and of doing and performing all things whatsoever, 
that they may deem beneficial to said institution, not contrary to 
tke constitution and laws of this Republic; Provided, reat and 
personal estate acquired by said corporation shall net at any time 
exceed twenty thousand dollars in value. 

Sec. 2 Be i further enacted, That this charter and privilege 
shall extend to the said Trustees, and their successors 1m ofice, 
se long as they confine the benefits of the same to the, advance- 
ment of the sciences, and the promotion of useful knowledge to 
the rising generations, which institution shall be accessible egual- 
ly alike to all, without regard to religious tenets or politics. 

Sec. 3. Be ù further enacted, That every person who 
has, or may hereafter pay ten dollars for the promotion of said 
institution, other than as a subscriber of schelars, shall ever gf- 
terwards be considered a member, and entitled to vote in all glec- 
tions for Trustees, and shall himself be eligible to the office cf 
‘Trustee. 

Sec. 4. Bett further enacted, That the Trustees of the 
Union Academy shall be elected annually by the subscribers, and 
continue in office until their successors be duly elected, and a less 
number than five shall not be a competent body for the transac- 
tion of business, ner shall the whole number at any time be more 
than fifteen. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved Febrnary Ath, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 


Wo reise a Company of Mounted Crunmen to be calles the 
“Fannin Guards.” 


Sec. 1. Be tt enacted by the Senate and House of [vewire- 
sentatives of the Republic of Texas, in Congress assenvsiec', 
“That so soon as any number of the citizens of Fannin county, 
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mot less than fifty-three nor more than eighty-five in number, 
shall equip themselves with good serviceable horses, saddles, bri- 
dies and other necessary riding apparatus, wiih a rifle gun and 
suilicient supply of powder aud ball, and a good belt knife for 
cach man, they shall have a right to elect one captain, one first 
and one second lieutenant, and shall be known as the “Fannin 
Guards.” Fhe captain so elected shall have the right, and it is 
hereby made the duty of such captain to report such company to 
the commandant of the 4th brigade of militia, whose duty tt shall 
be to give to such captain orders, under which he shall act, until 
he shall have received: orders from the Secretary of War, and it 
shall be the duty of the commandant of the 4th brigade of militia, 
to report said company to the Secretary of War, whose duty it 
shall be to make out and forward orders to such captaim, with the 
commissions for the ofiicers of such company, and it shall be the 
duty of snch company to be constantly employed in active ser- 
vice, for whic they shall furnish all the necessary vations anc 
provisions without aid of a Quarter-master; Provided kovwever, 
That no pay for services nor rations of any description shall be 
allowed said company, except for the time they are in actual ser- 
vice, and that they shall receive one dollar and twenty-five cents 
per day, for privates, and the officers'to be paid in the same pro~ 


portion. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives.. 
DAVID G. BURNEY, 
President of the Senate.. 
Approved 4th February, 2840. 
MIRABEAU B, LAMAR. 
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JOINT’ RESOLUTION 


Appropriating tite sum of three thousand eight hundred and | 
forty dollars and sixty cents, es an indemnity for the capture 
anc detention ofthe Pritish Schooner Eliza Russell,. by the 
Terian armed Schooner Invincible. 


Sec. 1. Be tt resolved by the Senate and House of Repre- 
sentatiwes of the Republic of Teras, ir Congress assembled, 
That there shall be and is hereby appropriated the sum of three: 
thousand eight hundred and forty dollars and sixty cents, as am 
indemnity, for the capture-and detention of the British schaoner,. 
jéliza Russell, by the ‘Texian. armed schooner, Invincible. 
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Sec. 2. Be ùt further resolved, That it shall be the duty of 
his Excellency, the President, to cause the aforesaid sum of three 
thonsand eight hundred and forty dollars and sixty cents to be 
paid over to the captain, Joseph Russell, (who commanded said 
schooner, Eliza Russell, at thetime of her capture) or to the agent 
or other legal representative of the said Joseph Russell. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. . 
DAVID G. BURNET, 
President of the Senate. 

Approved 25th January, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 
To establish a Moil Route, and for other purposes. 


Sec. 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras in Congress assembled, 
That the Postmaster-General be, and he is hereby authorized and 
required to establish a mail route from Shelton, in Red River 
county, to the county seat in Fannin county, by the way of Mer- 
ril’s and Fort English, and contract so soon as practicable, for 
the transportation of the mail once a week upon said route; and 
that a post-office be established at Merrill’s, and also at Fort 
English. 

Sec. 2. Bett further enacted, That the Postmaster-Gen- 
eral be required to contract for the transportation of the mail up- 
on the route heretofore established from Clarksville to Shelton 
once a week; and that the following post-offices be established 
on said route:—at Ward’s, Ballad’s, Haman’s and H. L. Wil- 
liams’s. 

Src. 3. Bett further enacted, That so much of an act, 
approved January 26th, 1839, as requires the Postmaster-Gener- 
al to extend a mail route from Post Caddo to Cofiee’s Station, im 
Fannin county, be, and the same is hereby repealed. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved. December 13th, 1839. 

MIRABBAU B. LAMAR. 
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AN ACT 


Requiring the Surveyor of Shelby County to perform certain 
duties. 


Sec. l. Be it enacted by the Senate andHouse of Rep- 
resentatives of the Kepublic of Texas, in Congress assembled, 
That Richard Hooper, county surveyor of Shelby county be, and 
he is hereby required within ninety days after the promulgation. 
of this act, to transcribe or cause to be transcribed in a well bound 
book, to be procured by him for that purpose, so much of the re- 
cords of the field notes of surveys which have been recorded or 
may hereafter be recorded in his office, as relates to land located 
and surveyed with the present boundaries of the county of Har- 
rison, and deliver said transcripts to the county surveyor of Har- 
rison county. 

Sec. 2. Be i further enacted, That said Richard Hooper, 
county surveyor as aforesaid, shall be entitled to receive the sum 
of twenty cents for every one hundred words contained in said 
transcript and be reimbursed for the money paid out for said book ; 
which account for the transcript and book, when certified by the 
chief justice of Shelby county to be just and true, accompanied 
by the receipt of the county surveyor of Harrison county, for the 
delivery of said book, shall be authority for the second auditor of 
public accounts to audit, and the Treasurer to pay the same out 
of any moneys in the ‘Treasury not otherwise appropriated. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
l President of the Senate. 

Approved 14th January, 1840. 

MIRABEAU B. LAMAR. 


AN ACT 


Supplementary to an act to have the Seat of Justice of Fannin 
County permanently located. 


Sec. 1. Se at enacted by the Senate and House of Fep- 
resentatives of the Republic of Teras, in Congress assembled, 
That the chief justice or the associate justices of the county of 
Fannin, be and they are hereby authorised and required as soon 
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‘as practicable to-comply with all the provisions ofan act.of Con- 
gress approved on the 1Qthday of January, one thousand cight 
hundred and thirty-nine. 

Sec. 2 Be it further enacted, That all the legal business 
which has been or may ke transacted at the present place of hold- 
‘ng courts in said county,:previous to carrying the above provis- 
ions of this act into effect, shall be as valid as if the same hed 
have been-carried into effect previous to the transacting the same. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 28 December, 1839. 

MIRABEAU B. LAMAR. 
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JOINT RESOLUTION 
Levalizing certain acts of the Surveyor of Jackson County. 


Sec. 1. Be tt resolved by the Senate and House of Repre- 
sentatives of the Republice of Teras in Congress assembled, 
That all surveys made by the surveyor of Jackson county on the 
west side of Lavaca, within six-miles of the same, shall be as le- 
gal and valid as if the same had been done by the surveyor of 
Victoria county; Provided, such surveys do not conflict with 
surveys made by the surveyor of Victoria county. 

DAVID S. KAUFMAN, 
Speaker of the Flowse of Representatives. 
DAVID G. BURNET, 


President of the Senate. 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR 


JOINT RESOLUTION 
Pestponing the sale of Lots in the City of Calhoun. 
Warrsas, the law passed at the last session of Congress, requi- 


ring the Secretary of the Navy to have surveyed the bars and 
passages of the different bays and harbors, &c. &c., has been 
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only partially carried into efect, by surveying the west pass of 

Galveston bay; and whereas no proper survey of the pass of 

Matagorda bay has been made— 

Be it resolved by the Senate and House of Representatives 
of the Republic of Teras, in Congress assembled, That the sale 
of lots in the city of Calhoun be, and is hereby postponed untl a 
survey of the pass of Matagorda bay, under the act passed at the 
last session of Congress, requiring the Secretary of the Navy to 
have surveyed the bays and harbors of ‘Texas, shall have been 
made, and the said surveys shall have been returned and acted 
upon by Congress. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved November 18th, 1839. 

MIRABEAU B. LAMAR. 


AN ACT 


To repeal in part, an act “entitled an act to amend an act In- 


corporating the City of Sun Antonio, and other towns. Ap- 
proved Muy 24ih, 1838. 


Sec. 1. Be t enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
‘That so much of the above recited act as extends to the town of 
Victoria, be and the same is hereby repealed, and the provisions 
of the act to which the above act was amendatory, are revived as 
to the town of Victoria. 

Sec. 2 Bei: further enacted, That the first election for 
mayor and aldermen for said town shall take place on the first 
Monday in January next, to be presided over by the chief justice 
of the county court of the county of Victoria, and all other elec- 
tions shall thereafter be conducted according to the provisions of 
the law, revived by this act. l 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID. G. BURNET, 

President of the Senate. 

Approved 17th December, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 
Tu establish ani Ineorporaie Rustersville College. 


DeC. 1l Beit enacted by the Senate and House of Repre- 
sent wives of the Republic of o in Congress assembled, 
That a seininary of learning be, and the same is s hereby es establish- 
ie at Rutersville in Fayette county, to be denominated “The Ra- 

rsville College.” i 

Sec. 2. Beit further enacted, That there shall be eleven 
trustees, who are hereby authorised to take charge of the interests 
of the college, and a majority of the whole number shall consti- 
tute a quorum to do business. 

Sec. 3. Be ti further enacted, That the following persons 
have beea duly chosen trustees of the College, and are Tecogniz- 
ed as such, to wit:—Andrew Rabb, Chauncey Richardson, Ro- 
hert Alexande r, A. P. Manley, J. S. Le ster, Robert Crawford, W. 
P. Smith, John Rabb, James W. Cox, Joseph Nail, Gideon B. 
Lockridge. 

Sec. 4. Bei further enacted, That the trustees aforesaid 
be, and they are hereby constituted a body politic and corporate, 
in deed and in law, by the name of the President and Trustees 
of Rutersville College; and by that name they and their succes- 
Sors shall , and may ‘have perpetual succession ; and be able and 
capabie in law, to have, receive and enjoy, to them and their suc- 
cessors, lands, tenements, hereditaments of any kind, in fee or for 
life, or for years, and personal property of any kind whatsoever: 
and also, all sums of money which may be given, granted or be- 
qui ated to them for the purpose of promoting the interests of the 
said college: Provided, the amount of property owned by said 
corporation shall not at any time exceed twenty-five thousand 
dollars. 

Suc. 5. Be at further enacted, That there shall be a stated 
meting of the Board of Trustees in each year at the time of con- 
ferring degrees; and that the President of said Board of Trus- 
tees shali have full power to call an occasional meeting of the 
Bo ud whenever it shall appear to him necessary. 

Ssc. 6. Beit further enacted, That the Trustees of said 
coliere snall, and may have a common seal for the business of 
the nselves and their sticcessors, With liberty to change or alter 
the same from time to time, as they shall think proper; and that 
by their aforesaid name, they and their successors, shall and may 
be abie to sue and be sued, plead and be ‘impleaded, answer nnd 
be answered, defend and be defended ia all courts of law and 
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equity in this Republic; and to grant, bargain and sell, or assign 
any lands, tenements, goods or chattels now belonging to said, 
college, or that may hereafter belong to the same; to construct 
all the necessary buildings for said institutiom; to establish a 
preparatory department and a female department, and such other 
dependent institutions as they shall deem necessary; to have 
the management of the finances, the privilege of electing their 
own officers, of appointing all necessary committees; and to 
act and do all things whatsoever for the benefit of the said iasti- 
tution, in as ample a manner as any person or body politic, or cor- 
porate, can and may do by law. 

Sec. ¢ Be ùt further enacted, That the said Trustees 
shall have the power of prescribing the course of studies to be 
pursued by the students, and of framing and enacting all such 
ordinances and by-laws as shall appear to them necessary for the 
good government of the said college, and of their own proceed- 
ings: Provided, the same be not repugnant to the constitution 
and laws of the Republic of Texas. 

Sec. 8. Be it further enacted, That the head of said col- 
lege shall be styled the President, and the instructors thereof the 
Professors ; and the President and Professors or a majority of them, 
the Faculty of Rutessville College; which Faculty shall have 
power of enforcing the ordinances and by-laws adopted by the 
‘Trustees for the government of the students, by rewarding or 
censuring them, and finally by suspending such of them as after 
repeated admonitions, shall continue disobedient or reiractory, 
until a determination of a quorum of Trustees can be had, Lut it 
shall be only in the power of a quorum of Trustees, at their sta- 
ted meetings, to expel any student or students of the said coliege. 

Sec. 9. Be it further enacted, That the Trustees shall 
have full power, by the President or Professors of the said ccliege 
to grant or confer such degree or degrees in the arts or sciences, 
to any of the students of the said college, or persons by them 
thought worthy, as are usually granted and conferred in other 
colleges; and to give diplomas or certificates thereof, signed by 
them and sealed with the common seal of the Trustees of the. 
college, to authenticate and perpetuate the memory of such grad 
uations. i 

Sec. 10. Be it further enacted, That whenever any, vacan- 
ey shall occur in the Board of Trustees, either by death, resigna- 
nation, or otherwise, such vacancy shall be filled by a majority 
of the remaining trustees. 

Sec. Il. De ww further enacted, That all necessary ofli- 
cers of said institution shall be appointed by a majority of the 
Board of Trustees. 


Sec. 12. Beit further enacted, That whenever a vacancy 
shall occur in the presidency, or any of the professorships of the 
college, the Board of Trustees shall have the power to fill such 
yacancy. | 

Sec. 13. bet further enacted, ‘That the Trustees shall 
have the power of fixing the salaries of all the officers connected 
with the college; of removing any of them for neglect or miscon- 
duct in office—a majority of the whole number concurring in 
said removal. 

Sec. 14. Be tt further enacted, ‘That the institution here- 
by incorporated, shall be purely literary and scientific, and the 
students of all religious denominations shall enjoy equal advan- 
tages. 

‘Sec. 15. Be ùt further enacted, That the lands, public 
buildings and other property belonging to the said college, are 
hereby declared to be free from any kiud of public tax. 

Sec. 16. Be tt further enacted, That the Trustees of Ru- 
tersville College, shall have corporate jurisdiction within a mile 
of the site of either of the public buildings belonging to the col- 
lege; to suppress and: abate nuisances, to restrain gross immoral- 
ities, by imposing:a fine wpon any person or persons so offending 
within the limits of said jurisdiction, of not less than ten nor more 
than two hundred dollars; and said fine when imposed by the 
said trustees, shall be directed to any sheriff, constable or coroner 
of the county of Fayette; and the said sheriff, constable or coro- 
ner (as the case may be) shall proceed forthwith to act as if upon 
an execution, to attach and sell the property of said offender or 
offenders-to the highest bidder sufficient, to satisfy said fine—due 
notice being given; and the proceeds thereof, after deducting the 
usual fees gpr said officers, shall be paid over to the trustees, for 
the benefit of said college. 

Sec. 17. Be it further enacted, ‘That the Trustees of Ru- 
tersville College shall have pewer to appoint six honorary mem- 
bers to be added tothe number; and the said members so appoin- 
ted may take their seats at any meeting of the board, and have all 
the powers and privileges that other members of the board have: 
Provided, that a quorum of the board of ‘trustees, constituted by 
this act, shall be present. 

Sac. 18. Be tt frirther enacted, That four leagues of land 
be, and the same is hereby-gianted to the President and Trustees 
of Rutersville College, and.their suecessors—to be located on any 
vacant and unwppropriated lands -in this Republic, in tracts of not 
less than one league, and thatthe Commissioner of the General 
Land Office is hereby authorised to issue certificates in tracts of 
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not less than one league in the name of the President and Trus- 
tees of Ruterstille College, and their successors, without charging 
any ‘ees for the same; and the said President and Trustees are 
yeah to employ any legally authorized surveyor to locate 
and survey the same, and make return of his field notes, which 
shall be received and examined by the county surveyor, in the 
same manner as prescribed by law, without charging any fees 
for the same; andthe Commissioner-General of the Land-Gffce is 
hereby required to issue patents for the same tothe President and 
‘Trustees of Rutersville College and their successors. 

Ne 19. He it further enacted, That the said four leagues 
of land are hereby given, granted and confirmed to the said Pres- 
ident and Trustees of the said college, and their successors, who 
shall have full power to alienate, sell, lease, rent or otherwise dis- - 
pose of the same; and the proceeds of the same shall be for the 
erection of suitable bui'dings for the institutions, for the purchase 
of philossphica', astronomical and chemical apparattts,—and for 
the promotion of the arts, literature and science in general, and 
for no other purpose whatever. 

Sec. 20. Be it further enacted, That this act shall be 
deemed a public act, and judicially taken notice of withont spe- 
cial pleading. 

Suc. 21. Beir fur'her enacted, That this act shall remain 
in force, for the period of ten years from and after its passage, 


and no longer. 
DAVID S. KAUFMAN, 
Speaker of the House of Representatives, 
DAVID G. BURNET, 
President of the Senate. 
Approved February 5th, 1840, @ 
MIRABEAU B. LAMAR. 
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AN ACT 


To d- fine the bounla:i s of the county of Bastrop, and to create 
aS ° ° 
ani es'ablish the county of Travis. 


Sic. |. Be it enacted by the Senate und House of iep- 
resentativs of the Repub ee of Teras, in Congress assembled, 
‘iar from aod aner tae passage of this act, the county of Bas- 
rrop shal! compre! cri va more than the territorial limits which 
it now has fylay saan and southeast of the. following line, viz:— 


commencing at the northeast corner of a league of land granted 
to Isaac Casner, on the dividing line between said county and 
the county of Milam; thence, on “a direct line, to the dower corner 
ofa league granted io ML. Duty, on the Colorado river ; thence, 
across said river on a direct line, to where the dividing line we- 
tween Bastrop and Gonzales county intersects the road leading 
from Nacagduches to San Antonio. 

Sec. 2 Beit further enacted, That all the territory here- 
tofore belonging to the county of Bastrop, lying north and north- 
west of the “line described in the foregoing section be, and the 
same is hereby declared to form a new county, to be culled the 
county of Travis. 

Sac, 3. Be it further enacted, ‘That said county of ‘Travis 
shall be organised in conformity with an act organizing inferior 
courts, and defining the powers and jurisdictions of the same: 
and the county courts of said county shall commence ou the first 
Monday in March, June, September and December in each year: 
and each term of said court may continue till the business before 
it be disposed of: Provided however, that no term shall continue 
for a longer time than two weeks. 

Sno, 4. Bei Juriher enacted, That the said county of Tra 
vis shall he included in, and form a part of the third Judicial dis- 
trict; ard the district courts of said county shall commence and. 
be holden on the second Monday after the first Monday of each 
term of the court at Bastrop, and continue until the business is 
disposed of. 

Sec. 5 Be tt further enacted, That the seat of justice of 
said county shall be at the city of Austin. 

Sac. 6 Be it further enacted, ‘That all suits that have 
been commenced in the courts of the connty of Bastrop shall be 
continued aia adjusted there, just as if no such new county had 
been formed. 

Sec. 7. Be ù further enacted, That from and after the 
passage of this act, the county of Bastrop shall be entitled to but 
one representative. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G BURNET, 
President of the Senate, 

ener Jannary 25th, 1840. 

MIRABEAU B. LAMAR 
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AN ACT 
To'incorporaie the City of Matagorda. 


Sec. 1. Be t¢ enasted by the Senate and House of Re- 
presentatiees of the Republic of Teres in Congress assembled, 
‘Nhat the citizens of the city of Matagorda be, and they are here- 
by declared a body politie and corporate by the name and style of 
the “corporation of the city of Matagorda? and: by that name may 
sue and be sued, implead and be impleaded, and may hold and. 
dispose of real and personal estate within the limits of said cor- 
poration. 

Sec. 2 Bev further enacted, ‘That all the sitio of land 
originally granted to Elias R. Weightman by the Mexican gov- 
ernment, described in the deed ofthe same, recorded in the Span- 
ish record book, A. of the county of Matagorda, pages 229 and 
234, and surveyed as follows, to wit: commencing upon the east 
bank of the River Colorado, and wpon the margin of the bay into 
which said- river empties itself, from a cotton wood tree situate 
upon the bank of said river, a thousand varas down from the last 
point of prairie or high land, and opposite to the head of a small 
creek which enters inte said bay to the east of said river, which 
cotton wood tree is marked E. R. W. and. has, Buried in its east 
side, a quantity of charcoal, and tise pieces of sand stone; from 
thence, ia a right angle, to the head. of said creek, and following. 
the same to where it empties itself into the bay, which is about 
gwo thousand varas, more or less, to the east of said river, and 
from said mouth, following the margin of the coast the distance 
of a lineal league, to where there is placed another land mark, 
and thence on a right angle, to the north, parallel avh the said 
river, to the post placed in the prairie, with charcoal buried. and 
irom which a line drawn in a right angle with the aforesaid line 
to the river, Colorado, and thence following the meanders of the 
eferesaid river down to the point of beginning, comprehending 
the quantity of one league of land, in superficto; bounded on the 
south-east by ‘the aforesaid creek and the bay; on the north-east 
by vacant land, and on the south-west by the aforesaid Colorado 
river, be the limits and boundaries of said corporation.. 

Sec. 3. Bed further enacted, That an election shall be 
held on the first Monday in January of every year, for a mayor, 
a constable and eight aldermen; the election to be conducted by 
the mayor and two aldermen, and the persons so elected shall re- 
main in office for one year or until their successors are qualified. 
"The mayor so elected, shall be commissioned by the chief justice 
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of the county of Matagorda, and shall have all the powers of an 
ordinary Justice of the peace, in all matters and cases arising un- 
der the criminal laws of the country and shall be authorised ancl 
empowered to enforce and carry into effect such by-laws and ordi- 
nances as the corporation of said city shall, from time to time or- 
dain, for the better regulation of the police thereof. 

Sec. 4. Be tt further enacted, That every:free white male 
who shall have attained the age of twenty-one years, and resided 
at least six months previous to the day ofthe election in the lim- 
its of the city of Matagorda, and who, within six months previous 
to the election shall have paid a corporation tax, or possessed fo? 
three months, real estate to the amount of two hundred dollars, 
conformable to the tax list, shall have a right to vote at the elec- 
tion of mayor, and aldermen, and constable of said city, and if 
any doubt shall arise in the election, relative to-the qualification 
of any voter, the judges shall be authorised to interrogate him on 
oath, as to his right of voting in said election. 

Sec. 5. Be ü further enacted, That the mayor shall be 
president of the board of aldermen; that a majority of the men- 
bers of said board shall constitute a quorum for the transaction of 
business, and that said board may enact such by-laws for the 
government of said city, not inconsistent with the law of the 
land, as may be deemed proper, and inflict such fines, not exceed- 
ing one hundred dollars, as may be considered necessary. 

Sec. 6. Be it further enacted, That the board of alder- 
men shall have entire control over the streets of said town and 
may order new streets laid out, and old ones discontinued at 
their discretion, provided, however, that no new streets may be 
opened nor old ones discontinued except by unanimous consent 
of the hoard, and the board, in such acis, shall be governed by 
the law of the land relative to zoads and highways. . 

Sec. 7. Beitfurther enacted, That all free males, between 
the ages of eighteen and forty-five years, and all male slaves, 
over sixteen and under sixty years ofage, shall be liable to work 
on the streets; that such persons shall not be compelled to work 
more than ten days in any one year, and they shall be exempted 
from other road duty. ‘The board may impose such ‘ines on de- 
faulters asthey may think necessary, in which they shall be gov- 
erned by the law of the land generally. 

Sec. 8. Be a further enacted, ‘That the board of aldermen 
shall have power to levy a tax on all persons and property, both 
real and personal, in said city, provided, however, that the tax 
on real property shall not in any one year exceed twelve per cent 
ad valorem, on such property; and no tax shall be levied on real 
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esiate, unless by consent of two thirds of the aldermen pressent, 
ancl it shall be levied at the beginning of each year and be assess- 
ed and collected by an officer, to be appointed by the board, 
whose duty it shall be to notify all persons .who shall have tax to 
pay to the corporation of the city of Matagorda, of the day on 
which said tax shall become due, and of the place where he shall 
keep his office, by notice inserted in the newspaper printed in 
Matagorda, and posted in at least three public places, for two 
months previous to said day, and it shall be the duty of every 
person owing stax, as aforesaid, to pay the same or cause it to be 
paid at the office of said collector, and thirty days after the day 
fixed for the payment of said taxes, the said collector shall hand 
over to the constable of the city of Matagorda, a list of all such 
persons as have neglected to pay said tax together with the 
amount of the same, and it shall be the duty of the said constable 
on receiving said list, to seize upon any personal property belong- 
ing to such delinquent or delinquents, and after advertising ten 
days, to cause the same to be sold, or so much thereof as will pay 
dhe same, and the said constable shall have the right to require 
from each and every person who shall have neglected to pay as 
aforesaid, over and above said tax, an increase of five per cent. 
on the amount of said tax, which increase shall accrue to 
the constable for his services, provided, however, that im all 
cases where the tax is paid befere the sale of said property, the 
constable shall not sell, hut deliver over the property so seized, 
to the owner thereof; that if the taxes on any houses, lots, or 
parts of lots or lands shall not be paid or satisfied within twenty- 
five days after one of said lists shall be put into the hands of the 
constable by the collector, it shall be the duty of the constable to 
advertise such house, lots, or perts of lots and lands, with the 
mames of the owners or possessors, or agents thereof, and the 
amount of taxes due thereon, for three months, in the newspapers 
published in said city, at the expiration of said three months 
said constable or his successor in office, shall proceed to 
sell the same at public sale, for cash, to the highest bid- 
der, or so much thereof as will be sufficient to satisfy the city 
taxes due thereon, with- all the costs and charges of such sale, 
over and above the amount of city tases. provided the owner or 
owners, possessor or possessors of such houses, lots, or parts 
of lots or lands, his, her or their heirs, assigns or legal repre- 
sentatives shall have the privilege of redeeming the sam at 
any time within six months from the date of said sale, unan pay- 
ine the purchaser or purchasers his, her or $o r.. ze =v legal 
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representatives, or depositing in the city tre. 1: ive ide, her or 
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their use, the amount of said taxes, with costs and charges, and 
an advance of one hundred per cent thereon; That it also be 
the duty of the city constable to render an account every month 
to the collector aforesaid, and pay into his hands such amoumts 
of money as he may have received in payment of taxes. 

Sec. 9, Be dt further enacted, That all the public property 
in said city shall belong to said corporation, and the hoard of al- 
dermen may dispose of in such manner as the best interests of 
said city may require. 

Sec. 10. Bee further enacted, That the board ‘of altier- 
men shall have power to constitute and appoint such officers, 
with the regulation of their compensation, as may be considered 
mecessary, and the officer so appointed, may be removed at the 
pleasure of the board, and may be required to give bond with se- 
curity te the mayor, with such penalty as may be deemed requi- 
site, and shall perform such duties as may be enjoined upon 
them, and shall be lable for such fines for neglect of duty as may 
be imposed upon them. 

Sec. 11. Be it further enacted, ‘That all offenders against 
the by-laws shall be prosecuted before the mayor, in a summary 
manner, and execution may issue returnable forthwith, and the 
constable shall execute all writs directed to him by the mayor. 

Sec. 12. Bete further enacted, That if the office of alder- 
man or that of city constable should become vacant by death, or 
other ‘cause, the board shall have power to appoint a successor 
until the regular time for new election, and shouid the office of 
mayor become vacant, from any cause, the chief justice of the 

.county.of Matagorda be, and he is hereby authorized io issue g 
writ fora new election to he held, on a day mentioned in said 

‘writ, and if the election required to he he'd on the first Monday 
‘tn January of every year, should not be held on that day, it may 
be holden at any time, by giving five days natice, and all elec- 
tions for mayor and aidermen shall commence at 10 o'clock A. 
M, and close at 2 o’clock, P. M 

Sec. 13. Be it further enacted, That the constable shall 
give honda and security as other constables; shall be commission- 
ed in the same manner; shall have the same power, and be enti- 
tled to the same fees as other constables. 

Sec. 14. Be tt further enacted, That the beard of Alder- 
shali make such compensation to the mayor, and allow him 
such fees as they may deem proper. 

Sec. 15. Be a “urther enacted, That all laws herstofore 

- passed, relative to the city of Matagorda, shall be, and the same 
are hereby repealed, so far as relates to the city of Matagorda, 
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and this act shall go into effect from and after its passage, provid- 
ed, however, that the mayor and aldermen elected, under the old 
charter, which is wereby repealed, be, ang continue in office, and! 
exercise all the powers granted by this act until the qualification 
of their successors, who may be elected at the first regular elec- 
tion wnder this act. 

DAVID © KAUFMAN, - 


Speaker of the House, of Representatives. 


DAVID G, BURNET, 
President of the Senate, 
Approved February 5th, 1840. 
MIRABEAU B. LAMAR. 
AN ACT 


Supplementary to aw act authorizing and requiring County 
Courts, to regulate Roads, appoint Overseers, and establish 
Ferries, SC, approved December 20th, 1836. 


Sze. 1. Se t enacted by the Senate and House of Rep- 
resentatives of the Republic of Texas, in Congress assembled, 
That any and every person or persons who shall fail, refuse or 
neglect to work on roads whenever required to do so, shall forfeit 
and, pay the sum of five dollars, instead of two dollars, for each 
and every day he or they shall fail to do their duty, as is prescrib- 
ed in the 9th section of the above recited act, to which this is a 
supplement. 

Sec. 2 Be it further enacted, That the citizens of the city 
of Houston, im Harris county, be exempted from the duties re- 
quired by the provisions of this act. 

Sec. 3 Be tt further enac'ed, That no person whatever, 
shall be exonerated from rendering services on roads as is re- 
quired by the above recited act, in consequence of living or resi- 
ding within the limits of incorporated towns. 

DAVID S. KAUFMAN, . 
Speaker of the House of Representatives. 
DAVID G BURNET, 
President of the Senate. 
Approved February Sth, 1840. 
. MIRABEAU B. LAMAR. 


ZOL 
JONT RESOLUTION 
Defining the made of pref where wo Muster-rol? exisis. 


Sac, 1. Be t resolved by the Senate and House of Repre- 
sentatives ef the Republic of Teras; in Congress asscnibleu, 
“That in cases where commanders of compantes have neglectcc 
to file muster-zolls of their zespsctive companies in the War De- 
partment, the affidavit of either of the commissioned officers of 
the. company, or the affidavit of a superior officer thei. Ia corn- 
mand, taken before a Notary Public, District Judge or before the 
Secretary of War, shall be sufficient evidence of the facts sat 
forth in the discharge. ; 

ane DAVID 1S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G BURNET, 
- : l President of the Senate. 
Approved February Sth, 1840. 
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AN ACT 


To provide for the return of Surveys, for the coliccken of Giov- 
ernment dues on Lunds, and jor other purposes. 


Sec. 1. - Be t enacted by the Senate and ouse cf itepre- 
sentatives of the Republic of Teras, im Congress assenvoled. 
"That all surveys heretofoze made shall be returned as zequived 
by law, and with the government dues paid thereon, to the Ten- 
ral Land-Office, by the first day of January next; ancl cll sur- 
veys hereafter made, shall be returnaid as above, within nine 
months from the date of the survey; othervise,they shall he rull 
and void, and subject to re-lecation. 

Sec. 2 Be de further enacted, That she Chief Justice of 
‘the several counties shall continue to be the ceesivers of govern- 
ment dues upon lands in their several counties; and it shall be 
their duty to make quarterly returas to the Secretary of tro Trea- 
sury, in such manner and form as required by said Secretary 


sense 
and upon any receiver failing to make returns, as requiret, “or 
two months after ibe expiration af any quarter it shall petre 


duty of said Secretary, by public proclamation in some nevepn- 
per at the Seat of Government, to forbid all persons from paying 
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government dues to such receiver; andi the district attorney shall 
mstitute suit, in the name of the Republic, against such default- 
ie Tecelver. 

Seca 3. Be o further enacted, ‘That upon receiving the 
government dues upon field notes, made out as required by law, 
it shall be the duty of the receiver to transmit forthwith by mail, 
or some other safe conveyance, to the Commissicner of the Qen- 
eral Land Office, said field notes—unless the person interested 
therein shall prefer to convey the same to the General Land OF 
fice, in which cass the receiver or county surveyor shall take a 
receipt therefor, and transmit all such receipts monthly to the 
Commissioner of the General Land Office, whose duty it shall 
be to keep a record of the day upon which all such returns were 
made. 
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Sec. 4. Bett further enacted, That the several receivers: 
shal! be entitled to receive as compensation for their services,five 
per cent. upon the amount of dues by them collected—when paid 
over faithfully as required by this ast; but when they make a 
default, they shall not be entitled to any compensation. 

Sco. §& Be te further enacted, That it shall be the duty of 
all deputy surveyors to make returns of every survey by them 
mide, within three months after making the survey, to the coun- 
ty surveyor, for his approval; and any surveyor neglecting so to 
do, shall be fined in a sum not less than one, nor more than five 
thousand dollars, forthe use of the county; andshall moreover, 
be liable for damages, at the suit of any person thereby aggrieved. 

Sec. Ô. be i further enacted, “hat it shall be the duty 
of the several county surveyors, upon the return of the field notes 
of amy surveyor in his county, toexamie the same; anelif found 
to be correct, to certify to the same as required by law; and de- 
liver them within ten days alter application thherefoz to the Chief 
Justice, or to any person interesicd therein, after having recorded 
the same in his ofice: and any surveyor neglecting or refusing 
so to do, or failing or refusing to survey any lends, the holder of 
a legal certificate may point out, within a reasonable time, or 
surveying such lands so designated for amy other person, upon a 
eortificate subsequently presented, shall be liable for all damages. 
sustained: by any person on account of such default, 

Sec. &. Be it further enacted, That the several chief jus- 
tices are hereby require: to give special bond and security for the 
sum of twenty thousand dollars, payable to the President of the 
Republic of Texas, or his successors in office, conditioned for the 
faithful performance of their duties as receivers of public dues ;: 
which bond, shall be approved by the associate justices of the- 
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county, or in their absence by the district court clerk; and akter 
being recorded in the office of the county court clerk, shall be 
forwarded to the Secretary of the Treasury. 

Sec. & Be tt further enacted, That the term of office of 
the several county surveyors shall expire on the first Monday of 
September next, at which time an election shall be held im the 
several counties for county’ surveyor, in which said election, all 
persons qualified to vote for members of Congress shall be enti- 
tled to a vote; and the person receiving the highest number of 
votes, after giving bond, and being otherwise qualified as requir- 
ed by law, shall proceed to discharge the duties of the office tor 
the term of two years, or until a successor is qualified. 

Sec. 9. Ge tt further enacted, That after the first election 
shall take place under the provisions of this act, the regular term 
of office for county surveyor shall be two years. 

Sec. 10. Be it further enacted, That should any deputy 
surveyor, surveying any lands for securing which there has not 
been a certificate deposited, either in his hands or in the hands 
of the county surveyor, and after making such survey, sell or 
otherwise dispose of such field notes, so that such survey be con- 
sidered. a legal one, shall upon conviction thereof before any dis- 
trict court, be fined in asum not Jess than five hundred nor more 
than one thousand dollars, and be. dismissed from office. 

; DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate, 

Approved February 5th, 1840. . . 

MIRABEAU B. LAMAR. 
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AN ACT 
To abolish certain Offices therein named, and to regulate others. 


Sec. 1. Be it enacted by the Senate andHeuse of Rep- 
reseniatives of the Republic of Texas, in Congress assembled, 
That from and after the passage of this act, the office of Adjutant 
General, Inspector General, Commissary General of Purchases, 
Assistant Adjutant General, and Paymaster be, and the same are 
hereby abolished ; that all laws and parts of laws, constituting 
said offices be, and the same are hereby repealed. 
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SEC. 2 Be it further enacted, That the Paymaster-Gener- 
al be allowed two clerks. 

Sec. 3. Be tt further enacted, That there shall be attach- 
ed to the War Department a bureau, whose head shall be styled, 
«Adjutant and Inspector General;” and who shall perform the 
duties heretofore devolving upon the Adjutant General and In- 
spector General, and who shall be allowed two clerks. 

Sec. 4. Beit further enacted, That it shall be the duty 
of the Quartermaster General, to do and perform the duties here- 
tofore devolving upon the Commissary General of Purchases ; 
and the aforesaid Adjutant and Inspector General, and the Quar- 
termaster General shall be allowed no additional pay or salary 
for services required by the provisions of this act. 

Suc. 5. Be zt further enacted, That there shall be appoint- 
ed to each regiment, one Quartermaster, detailed from subalterns 
of the line. 

Sec. 6 Be it further enacted, That in detachments, 
or at posts, subalterns shall be detailed by the officer in command 
to perform the dutiés of Quartermaster and Commnissary of de- 
tachments or posts; and such- detail shall be reported forthwith 
to the Secretary of War and Quartermaster General: That each 
subaltern, when employed as Quartermaster or Commissary, shall 
have and receive in addition to his monthly pay, twenty dollars 
per month, and be allowed the use of two public horses while ac- 
tively engaged in the discharge of those duties. 

Sec. 7. Be it further enacted, ‘That the Paymaster-Gen- 
eral shall be authorised to appoint acting Paymasters whenever 
the service requires the same, who shall receive the same pay 
heretofore allowed to a Paymaster, while they are actively en- 
gaged in the discharge of those duties. 

Sec. 8. Se at further enacted, That this act shall be in 
full force and effect from and after the first day of March next— 
all laws or parts of laws to the contrary notwithstanding. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved 28th January, 1840. i - 
MIRABEAU B. LAMAR. 
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AN ACT 
To amend the act of Incorporation of the town of Velasco. 


Sse. 1. Bew enacted by the Senate and House of Repre- 
sentatives of the Republie of Teras, in Congress assembled, 
‘That the act of incorporation of the town of Velasco, approved 
the 5th June, 1837, be and the same is hereby so amended as to 
insert “the citizens of the same, with such powers andl privileges 
as have been conferred upon the citizens of the town of Brazo- 
ria by its act of incorporation, approved November 16th, 1837.” 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
i DAVID G. BURNET, 
President of the Senate, 

Approved Ist January, 1840. 

MIRABBAU B. LAMAR, 
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JOINT RESOLUTION 


Requiring the Postmasier-Creneral to contract for carrying the 
Mail between the cities of Houston and Galveston, twice dza 
each week. 


Sec. 1. Be ù resolved by the Senate and House of Repre- 
seniaitves of the Republic of. Teras, im Congress assembled, 
‘That the Postmaster General, be and he is hereby authorised and 
required to contract for the transportation of the mail between 
Houston and Galveston twice in each week: Provided, it can 
be done for the sum of twenty five hundred dollars per annum. 

DAVID ©. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID Ge BURNET, 

President of the Senate. 

Approved 5th February, 1840. S 
MIRABEAU B. LAMAR. 


AN ACT 
For the tweorporation of the City of Galveston. 


Suc. 1. Bei enacted by the Senate and House of Rep- 
resentatives of the Republic of Teras, in Congress assembled, 
That all the free white inhabitants of the city of Galveston shall 
continue tobe a body polite and corporate by the name of the 
mayor, aldermaen and inhabitants of the city of Galveston, and by 
that name they and their successors shall have, exercise and en- 
joy all the rights, immunities, powers, privileges and franchises, 
and shali be subject to all the duties and obligations now apper- 
taining and incumbent on said city as a corporation, or incumbent 
upon the inhabitants or officers thereof, and may ordain and es- 
tablish such acts, laws, ordinances and regulations, not inconsist- 
ent with the constitution or laws of this republic, as shall be need- 
ful to the good order of said body politic, and under the same 
shall be known in law, and be capable of suing and being sued, 
and of defending in all courts ‘aiid in all actions and matters 
whatsoever, and may have a common seal, and may alter and 
change the same at their pleasure, and shall be capable of hold- 
ing and conveying any estate, real or personal, for the use of said 
corporation, provided that such real estate be within the limits of 
said city. 

Sec. 2. Be vt further enacted, That the administration of 
all the fiscal, prudential and municipal affairs of said city, with 
the government thereof, shall be vested in one mayor, one recor- 
der, nine aldermen, one treasurer, and as many other subordinate 
officers, not herein mentioned, for preserving the peace, and well 
ordering the affairs of said city, as the city council shall direct. 

Sec. 3. be té further enacted, ‘That the mayor of said city 
shall be the chief executive magistrate thereof; it shall be his du- 
ty to be vigilant and active in causing the laws, ordinances and 
regulations of the city to be executed and enforced; to exercise 
a general supervision over the conduct of all subordinate officers, 
and to cause their violations of law, or neglect of duty to be pun- 
ished; he shall call, at the request of three aldermen, special 
meetings of the board of aldermen, and shall cause notifications 
of such meetings to be left at the usual dwelling place of each 
member of the board; he shall, from time to time, communicate 
with the board of aldermen, such information and recommend 
such measures as the business and interest of the city may, in his 
opinion, require, he shall receive for his services a salary to be 
fixed by the board of aldermen, payable at stated periods, which 
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salary shall notat any time exceed the sum of two thousand dol- 
lars, nor-shall i$ be raised or diminished, during the term of 
service of any incumbent, for or under any ‘pretext whatever. 

Sec. 4 Be it further enacted, That the executive power 
of said city, and the administration of police shall be vested in 
the mayor and aldermen, as fully as if specially defined and enu- 
merated in this act: the board of aldermen shall elect all subar- 
dinate officers for the ensuing year, define their duties and fix 
their compensation, and may remove such subordinate officers 
when, in their opinion, sufficient cause exists two thirds of the 
whole body concurring therein; should any member of the board 
of aldermen be a candidate for any office within the gift of the 
board, he shall not-be allowed to'be present at the decision, nor 
entitled te vote thereon. l 

Sec. 5. Be è further enacted, That the city assessors, 
who shall be annually appointed by the board of aldermen, shall 
exercise the samé powers and be subject to the same duties and 
liabilities as the assessors of the several cities in the Republic may 
exercise, and are subject to, under existing laws, or which here- 
after may exist, provided, however, that the board of aldermen 
shall appoint one person in each ward, whose duty it shall be to 
furnish the assessor with all the necessary information relative 
to persons and property, taxable in his ward, who shall be sworn 
to the faithful performance of his duty. 

Sec. 6. Be «further enacted, That the mayor shall be 
elected by the duly qualified voters of the city, voting in their re- 
spective wards, and three aldermen shall be elected from the frst 
ward. three aldermen from the second, and three aldermen from 
the third ward; said officers shall be elected! by a majority of 
the votes given in, and shall held their offices for one year from 
the first Monday in the month of March, ond until others are 
elected and sworn in their places, and shall severaliy take and 
subscribe an oath to perform the duties of their offices, to the best 
of their abilities, before the chief justice, or any justice of the 
peace, resident of said city. 

Sec. 7. Be it further enacted, 'Fhat for the purposes of 
holding elections for city officers, said city shall be divided into 
three wards, to contain as near as may be practicable antl con- 
venient, an equal number of voters, and it shall be the duty of 
the board of aldermen, whenever it may be deemed needful, to 
alter said wards in such manner as to preserve as nearly as may 
be, an egual number of voters im each; and should it become 
necessary, from a large increase of population to increase the num- 
ber of the wards, in order to preserve an equality of voters, they- 
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shall be vested with powers to make such increase. In each of 
said wards there shall be chosen by ballot of the board of alder- 
men, annually, on the fourth Monday in the month of February, 
a warden and clerk, who shall hold their offices for one year, and 
until others have been chosen and sworn, to supply their places: 
said warden and clerk shall be sworn to the faithful performance 
of their respective duties, by any justice of the peace of said city ; a 
certificate of such oath having been administered, shall be issued, 
and then filed in the Mayors office; the warden shall preside at 
all ward meetings, and shall also act as moderator or judge of the 
elections; and if at any meeting, the warden shall be absent, the 
elerk shal! call the meeting to order, and preside until a warden 
pro tempore Shall be chosen ; the clerk shall record all the pro- 
ceedings and. certify the notes given, and shall hand over to his 
successor in ofice, all journals, documents and papers held by 
him as clerk, the inhabitants of each ward may choose two per- 
sons to assist such warden in receiving, sorting and counting the 
votes; a list of the legal voters in each ward shall be prepared 
by the assessor and board of aldermen, assisted by the wardens, 
and all regular ward meetings shall be called and notified by a 
warrant from the mayor and aldermen. 

Suc. 8. Be it further enacted, That every free white male 
inhabitant, who shall have attained the age of twenty-one years, 
and resided at least twelve months previous to the day of election 
im the present limits of the city of Galveston, and who shall have 
paid a state, county or corporation tax, and for the space of six 
months, shall have possessed a real estate of the value of five 
hundred dollars, conformable with the tax list within the corpo- 
rate limits of the city, or who shall have paid a rent of one hun- 
dred dollars per annum, at least six months prior to the said elec- 
tion, shall have and possess the right to vote at the election of 
mayor and aldermen of said city. 

Sec. 9. Beit further enacted, That on the first Monday 
of the month of March, annually, immediately after a warden 
and clerk have been elected and sworn, the qualified voters of 
each\ward shall ballot for a mayor and for the aldermen of such 
ward :\ all the votes given for said several officers, respectively, 
shall þe sorted, counted, declared and registered in open ward 
meetings, by causing the names of the persons voted for, and the 
number of votes given for each, to be written in words at length; 
the ward clerk, within twenty-four hours, shall deliver to the per. 
sons elected aldermen, certificates of their election, and shall forth- 
with deliver to the clerk of the city council, a certified copy of 
the records of the election. The board of aldermen shall exam- 
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ine the copies of the records of the several wards, certified as afore- 
said, as soon as conveniently may be, and shall causes the torson 
whom they shall determine- to have been elected mayor, by a 
majority of the legal votes given in all the wards, to be notified! 
m writing, of his election; but if it shall appear that no person 
shall have been so elected, or if the person elected shall refuse to 
accept the office, the said board shall issue their warrant for an- 
other election, and if the citizens shall fail on a second ballot, to 
elect a mayor, the board of aldermen, from three highest candi- 
dates voted for, shall elect a mayor for the ensuing year, and in 
case of a vacancy in the office of mayor, by death, resignation or 
otherwise, it shall be filled for the remainder of the time by a 
new election, in the manner herein before provided for the choice 
of said officer; im case of a vacancy in the board of aldermen, by 
death, resignation or otherwise, the board shall order a new elec- 
tion in the respective ward from which such vacancy may occur: 
said election shall be conducted in the same manner as herein 
before provided for; the aldermen elected on the first Wednesday 
of the month of March, shall meet, when an oath for the faithful 
performance of their duty, shall severally be administered to them 
by the mayor or by any Justice of the peace resident within the 
city. 

Suc. 10. Be i further enacted, That immediately after 
‘the board of aldermen have been regularly and legally installed, 
they shall proceed to ballot for a recorder from without their own 
body, who shall hold his office for one year, the mayor presiding 
as president without a vote, except in case of a tie; and the per- 
son who shall receive a majority of the votes for recorder, shall 
be declared duly elected, and shall take his oath of office before 
the mayor, or any justice of the peace, a certificate of which shall 
be issued and filed in the archives of the board ; the recorder shall 
be president of the board of aldermen, but not entitled to any oth. 
er vote than a casting vote, in case of a tie; the mayor and re- 
corder of the said city, for the time being, shall both be ex-officio 
justices of the peace, and in case of vacancy i the office of re- 
corder, of his absence or inability, the board of aldermen shell 
choose one of their members as president, pro tempore, who shall 
possess all the rights and powers of the recorder during such ab- 
sence or inability. 

Sec. 11. Be tt further enacted, That in case of the death, 
removal, resignation, sickness absence or inability of the mayor 
io discharge his duties, the duties of said office shall be executed. 
by the. recorder, during such vacancy, inability or absence, and 
until a new mayor be elected, as provided for in the seventh sec- 
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of this act, who shall be, during such time, entitled to receive all 
the emoluments annexed to the said office of mayor; and while 
the recorder shall perform the functions of mayor, the city coun- 
cil, if in session, shall elect a president, pro tempore, in the man- 
ner herein before-directed, and as often as any vacancy may hap- 
pen in the city council, it shall be lawful for the person perform- 
ing the functions of mayor, to direct an election in the ward to 
supply such vacancy in which the same may happen, for the time 
for which the member whose death, resignation or incapacity to 
serve, caused such vacancy, would have been entitled to serve, 
which election shall be held and conducted in the same manner 
as is herein before directed, for the annual elections of the sever- 
al wards. | 

Sec. 12. Be it further enacted, ‘That the council shall 
give at least ten days notice of all elections, and they shall be 
held, certified and returned in the manner prescribed by the se- 
yenth section of this act. 

Sec. 13. Be tt further enacted, ‘That the Treasurer for the 
said city corporation shall be elected by the board of aldermen, in 
the same manner as provided for the election of recorder, and shall 
give bond in favor of the mayor and his successors in office, in 
such amount as may be required by -the council, and with sufii- 
cient securities, conditioned on the faithful discharge of his du- 
ties; it shall bc the duty of the Treasurer to receive all monies 
belonging to said corporation and make all payments of the same; 
to keep regular accounts of their real and personal property; to 
collect the rents, dues and demands belonging thereto. once in 
every year, at such time as shall be directed by the said mayor 
and city council, to publish an account of the receipts and expen- 
ditures of the said treasury, provided that no payment be made 
by the said treasurer unless the same be authorised by a warrant 
drawn by the person exercising the functions of mayor, in pursu- 
ance of an order of the city council ; And further provided, that 
the city council may enlarge or diminish the amount of the bond 
from time to time, as circumstances, and a proper attention to the 
revenues may require, and they deem proper. 

Sec. 14. Be it furiher enacted, That the mayor of the 
city shall have a seal, to be called the seal of the mayorality of 
the said city, which shall be affixed to all proper official acts of 
the corporation ; he sha'l by and with the consent of the council, 
appoint all iy re, weights gir. crs, constables, wharfingers, 


scavengers, -- «Cr officers and onnisters, who shall be direct- 
ed Lyov o ap 2 -3¢ of the said council ; he shall have power to 
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er carriages for the conveyance of persons for hire and all carts, 
wagons and drays, for the carriage of goods, or other articles for 
hire, subject however, to such restriction as the said mayor and 
city council shall by ordimance direct, and that any person selling 
spiritous or vinous liquors by retail, or otherwise disposing of it in 
contravention of any ordinance ; keeping a boarding house, tavern 
or lodging house for hire; driving or owning any coach, or car- 
riage, for the conveyance of any person for hire; or any cart or 
dray, or other carriage, for the conveyance of any goods or other 
articles for hire, within thé said city, without.such license from 
the said mayor, shall for every such offence, forfeit the sum of 
‘twenty dollars, to be recovered in any court having cognizance 
thereof, one half to the use of the mayor, aldermen and inhabi- 
tants, and. the other half te the use of amy person who shall sue 
for the same, and the mayor shall be entitled to recover for every 
warrant or commission by him issued to any officer appointed by 
him, and for every license by him granted, the sum of two dol- 
lars and a-half, and also shall receive the additional recompense 
for his services, as is fixed .in the third section of this act; the 
mayor shall superintend the police of said city, and make regu- 
ations for the watchmen and guard; he shall take care that the 
laws of said corporation be duly executed; he shall call meetings 
of the council whenever the affairs of the city shall require, and 
no order or resolution of the city council, for the disposal of any 
public property, or the payment of any monies, shall have any 
force, if the same be objected to within twenty-four hours after the 
passage thereof by the mayor, unless two-thirds of the said coun- 
cil agree to pass the same notwithstanding such objection; and 
for that purpose, all such resolutions shall be sent by tha said 
council, to the mayor immediately after the same be passed 

Sec. 15. Be it further enacted, That no members of said 
city council shall be appointed to any employment or office un- 
der the said corporation, which shall have been , created, or tne 
emoluments whereof shall have been increased by the council 
during the time for which he shall have been elected. 

Sec. 16. Be it further enacted, That the city council be, 
and is hereby authorised to affix all kind of fines. not exceeding 
the sum of one hundred dollars, as the case may require, for eve~ 
ry offence-against the by-laws and ordinances, which they are - 
empowered fo make, or have already made, pursuant to the said 

cewe., the whole to be recovered by the Treasurer of the city 
pelai al judges or justices having cognizance thercof, and in 
vase OF ionypayment of the said fine or penalty the party sentenced 
to it, shall be subject to be e -mmitted to jail, until he has satisfi- 
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ed its Provided, that the said imprisonment shall not exceed fif- 
teen days. 

Sec. 17. Be it further enacted, ‘That in addition to the 
general powers vested in the mayor and aldermen of said. city, to 
ordain aud establish ordinances, regulations and by-laws, they 
shall have full power and authority to make and pass such by- 
laws or ordinances as they shall deem necessary to maintain the 
cleanliness and salubrity of said city; to secure the safety and 
convenience of passing on the streets and squares, ways, levees 
and other publie roads; to fix the squaring and to prevent any 
encroachment on said public works; to determine the completion 
and dimensions; the maintainance and repairs of side ways or 
walks im the said streets, at the costs of proprietors of houses, 
lands or neighboring lots; to fix the place and the anchorage for 
ships and water crafts in the port of Gralveston, leaving to the 
harbor master the care of attending to the execution of the regu- 
lations made on the subject; to establish an active system of in- 
spection over the conduct of slaves; to establish a city guard or 
patrols; to provide, whem the population of the city and its re- 
venues will permit, for lighting the streets; to determine in what 
part of the city wooden chimneys shall not be allowed to be erec- 
ted; to prevent gun powder being stowed within the city in such 
quantities as to endanger the public safety; to determine on the 
means to be resorted to, in order to extinguish conflagration and 
to prevent the same; to procure two or more fire engines for the 
corporation; to encourage the establishment of engime, compa- 
nies, and regulate the service of the persons employed in work- 
ing fire engines, to prevent or to forbid theatres, balls, and other 
public amusements; to cause the theatres and other places for ex- 
hibitions and shows to be closed, whenever.the preservation of 
order, public safety or tranquillity shall require it; to establish 
one or more market places, and to determine the mode of inspec- 
tion of all comestibles, sold publicly, either im said market or 
markets, or other places; to regulate every thing which relates 
to bakers, butchers, tavern keepers or grog shops, and any other 
persons keeping public houses, draymen, horse drivers, water car- 
riers and slaves employed as day laborers; to fix the salaries or 
rates of charges of the said drayment, horse drivers, water carriers 
and day ladorers, and to make any other regulations which may 
contribute to the better administration of the affairs of the said 
corporation, as well as for the maintainance of the police, tran- 
quillity and safety of the said city; to prohibit the establishment 
of any faro bank, or any bank where money is bet at any game of 
hazard or chance, either with cards, dice or any thing else what- 
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soever, as also to prohibit the establishment of roulette tables, 
and.all other machines, instruments or thing- used. for gambling. 

Sec. 18. Be it further. enacted, That the mayor and city 
council of said city shall have power to- assize bread made from. 
wheat flour, and offered. for sale: in said. city, regulating the same 
weekly, when necessary, agreeably to the market price of flour. 

Sec. 19. Be tt further enacted, That the corporate limits 
of the city of Galveston, be for the present and until otherwise | 
provided, all that section of territory lying between, seventh street 
and thirty-first street, including the harbour and anchorage of 
Galveston, and running from the front line on the bay, as defin- 
ed in the patent or deed to the Galveston Company from the Gov- 
ernment of Texas, to the gulf between the streets aforesaid, so’as 
to extend the authority of the corporation over all the territory 
‘defined. 

Sec. 20. Be at further enacted, That this act of Incorpo-. 
ration, except in what relates to the formation of wards and to 
the number of aldermen, which number shall be one ward and. 
five aldermen, is.hereby made to extend to the city of Aransas, | 
in the county of Refugio, and all Jaws or parts of laws which may 

contravene or conflict with this provision, are hereby repealed ; 

_ Provided, that so far as the city or Aransas is concerned, all qual- 
ified voters for congress, residing within the limits of the corpo- 
ration for six months, shall be entitled to vote for mayor, alder- 
men and other officers of the corporation of said city of Aransas: 

Sec. 21. Be it further. enacted, That so soon as may be, 
after the passage of this act, without attending to dates or periods 
of time, an organization of- the municipal authorities of the city . 
of Galveston, shall be made under the provisions of this act, arid. 
the proper and necessary officers elected, without this in any, 
manner prejudicing the ‘regular election, which mist take place 
next year, and all previous laws and: parts of laws regulating or’ 
touching in any way, the incorporation of Galveston, which may- 

contravene the provisions of this act of incorporation, are hereby’ 
repealed, insomuch as relates to the said. city of Galveston. 
DAVID. $. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G.. BURNET, 
President of the Senate. 
Approved 5th. February, 1840. 
MIRABEAU B. LAMAR. 
S 
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AN ACT 


To create a body politic and corporate by the name of the Mat- 

» Matagorda and Houston Chambers of Commerce. 
WHeErEas, a large number of the merchants of the cities of Mat- 

agorda and Houston have petitioned that a charter be granted 

them, creating a chamber of commerce, and have set forth that 
such an institution is required by the mercantile eommunity,as 
tending todiminish litigation'and to establish uniform and’ equi-- 
‘table charges, and considering that the establishment of æ 
chamber of commerce may thus tend to the general advantage 
- of the eitizens of this Republic, as- well as for the furtherance’ 
of the commercial interest: Therefore, — 

Sre. 1. Bei enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras in Congress assembled, 
That James H. Worland, G. W. Ward, William C. McKinstry, 
W. W. Stewart, C. L. Betts, Samuel B. Brigham, James W. Lann, 
A. Wadsworth, Thomas Stewart, W. H. Chester, Edwarå W. 
Saunders, Gideon R. Jaques, John B. Craig, J. W. Morse, Charles- 
Howard and James P. Belknap, merchants of the city of Mata- 
gorda, their associates and successors be, and they are hereby de-- 
clared to be, a body politic and corporate, by the name of the 
Matagorda Chamber of Commerce. 9 

Se. 2. Be it further enacted, That this aet of incorpora- 
tion shall be in force for and during the space of ten years from. 
the passage thereof. 

Sec. 3. Be it further enacted, That the said body corpo- 
rate be, and the same is hereby authorised and empowered to` 
form their own by-laws, rules and regulations for their own gov- 
ernment, not contrary to the laws and constitution of this Repub- 
lic, and to enforce the same against their members. 

Sec. 4 Bei further enacted, That Thomas M. League, 
Henry R. Alien, Wm. D. Lee, J. Temple Dosweli, 'T. Francis 
Brewer, George Gazley, E. Osborne, Charles J. Hedenburgh,. 
John W. Pitkin, Charles Kesler, E. S. Perkins, Dewit Clinton 
Harris, merchants of the city of Houston, their associates and suc- 
cessors, be and they are hereby created a body politic and corpo- 
rate with the name of Houston Chamber of Commerce, in accor- 
dance with the provisions of this act. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 

Approved January 28th, 1840. . 
MIRABRAU B. LAMAR. 
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JOINT RESOLUTION 


Fer the payment of. the Troops who served in the years 1838 
and 1839. 

Src. 1. Beit resolved by the Senate and House of Repre- 
seas of the Republic of Teras, in Congress assembled, 
That the President -be, and he is hereby required to order the 
piuymaster general to pay all the troops who served in this Re- 
pulvic during the years 1838 and 1839, and the sum necessary 
for that purpose is hereby appropriated out of the appropriation 
‘of one mulhion of dollars by an act to appropriate one million dol- 
Jars fer the protection of the frontier, and for other purposes, ap- 
. proved January 24th, 1839. l 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. * 
Approved 14th January, 1840. 
MIRABEAU B. LAMAR, 
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i AN ACT 


Supplementary to an act for the incorporation of the Town of 
Liberty. 


Scc. 1. Beit enacted by the Senate and House of Repre- 
sentatives of the Republic of Teras, in Congress assembled, 
That the snayor of the town of Liberty shall have and exercise 
ali the power and anthority of a justice of the peace, in al! crim- 
inal matters, arising under the criminal laws of this Republic, 
and tie said mayor is hereby authorised and empowered to carry 
‘into effect, within the corporate limits of said town, all laws and 
ordinances passed by the trustees of the same, not inconsistent 
with the constitution and Jaws of this Republic. 

Src. 2. Beit further enacted, That the trustees of said 
town, (two-thirds of them concurring) shail have the entire con- 
tro' aver bridges, ferries, fences and streets, and by a unanimous 
vote, inay order new streets laid out, and old streets discontinued. 
“within the iimits of said corporation. 

Stic. 3. Be a further enacted, That no person shall be al- 
lowed to vote fer trustees of said town, who is not a free holder 
or nonse holder within the corporate limits of the same. 
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Sec. 4. Be it further enacted, That the jurisdiction of 
said corporation shall extend over the square league of land, cem- 
mencitig on the east bank of the Trinity river, at the south-west 
corner of the league of land, known as the head-right of George 
Orr; thence three miles down said river, to the upper corner of 
M. G. White’s league of land; thence three miles easterly, on 
the upper line of said White’s survey; thence three miles north- 
wardly to James Martin’s survey ; thence westwardly to the place 
of beginning ; thence to commence at the southeasterly corner of 
the league of land, surveyed for and deeded to Beasley Prewitt; 
thence westwardly, following the lower line of said Prewitt’s sur- 
vey, to the back corner of the same; thence southwardly three 
miles, to the upper and back corner of the league of land survey- 
ed for and deeded to Elizabeth Munson ; thence following the 
upper line of. said Munson’s leagtie, to the corner on the river; 
thence three miles up said river to the place of beginning; and 
one league of land in the prairie, so as to include the four leagues 
of land mentioned in the act for the incorporation of the town of 
Liberty, and all deeds, grants or acts done or made by the author- 
ity of the beforementioned acts, are hereby ratified and confirmed 
all laws and parts of laws to tht contrary notwithstanding. 

DAVID S. KAUFMAN, 
Speaker of the House of Representatives. 

DAVID. G. BURNET, 
President of the Senate. 


MIRABEAU B. LAMAR. 
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AN ACT 


Approved ist January, 1840. 


To incorporate the Towns of Victoria, Goliad and Gonzales. 


Sec. 1. Be it enacied by the Senate and House of Repre- 
sentatives of the Republic of Texas, in Congress assembled, 
That the citizens of the town of Victoria be, and they are hereby 
declared a body politic and corporate, by the name and title of 
the “Town of Victoria,” and by that name may sue and be sued, 
plead and be impleaded, and may hold and dispose of real and 
personal estate in said town. a 

Sec. 2. Be it further enacted, That the bounds and limits 
of said town, and within which the said corporation shall exer- 
cise lawful jurisdiction, shall include.and comprehend the four 
leagues of land on which the said town is now situated. 
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Sec. 3. Be tt further enacted, That the qualified voters 
‘ of said town shall elect members to form a town council, consis- 
ting of one mayor and four aldermen, and also a treasurer and 
collector. The mayor and aldermen shall appoint one or more 
constables, as may be necessary, and shall regulate their salaries 
or fees, and also a clerk or secretary; whose “fees or salary shall 
‘be fixed by said council, and they, together with the treasurer 
and collector, shall give bond and security, to be approved, in the 
first election under this act, by the chief justice of the county, 
and ever after by (that of) the mayor and aldermen. 

Sec. 4. Be wt further enacted, That the first election un- 
der this act shall take place on the first Monday in March next, 
—notice thereof shall be given at least ten days by the chief jus- 
tice of Victoria county, who shall appoint three judges and two 
clerks ot said election, neither of whom shail be eligible to receive 
- any oflice voted for at said election; Provided, that the said 
judges shall be the bona fide owners of real estate o” house hol- 
ders in said corporation ; and the election ever after shall be held 
under the direction of the mayor and two of the aldermen, or in 
either case, in the absence or indisposition of the chief justice, Or 
neglect of the mayor and aldermen, then and in that case, one 
of the associate judges of said county, and the mayor and alder- 
men and other officers, shall continue to hold their offices, until 
their successors in office shall be elected and qualified, and all 
officers elected under this act shall take an oath faithfully to dis- 
charge the duties of the office to which he is elected, and the elec- 
tions. ever after the first, shall take place on the first Monday in 
January in each and every year. 

Sec. 5. Be it further enacted, That no person shall be a 
member of said council, nor be entitled to vote for any member 
thereof, who is not either a householder or the owner of real es- 
tate within the boundaries of said corporation, and who has not 
resided therein at least six months previous to the election, and 
paid up his town taxes. 

Suc. 6. Be it further enacted, That the mayor, as presi- 
dent, with a majority of said council, shall constitute a quorum 
for the transaction of business; they shall eanct and enforce such 
ordinances and regulations as they-may deem necessary for the 
government of said town; Provided, the same does not conflict 
with the constitution and laws of this Republic; they shall have 
power to pass by-laws, to regulate their own proceedings; ; shall 
have entire control of the police of the said town ; they are au- 
thorised to levy and collect moderate and equitable taxes on all 
fixed and moveable property within their jurisdiction, and to make. 
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rules and regulations for the recovery of the same, by summary 
process, before the mayor; Provided, the right of appeal i is here- 
by secured to any party agurieved, to the district court, on such 
terms as appeals are gi ven to said court by law. 

Sec. 7%. Be ié further enacted, That the said council are 
also authorised to grant licenses to persons retailing spiritous li- 
quors; to keep billiard tables and others ; Provided, there is no 
gaming establishment, nor any other contrary to. law, shall be 
sanctioned or covered by such license. 

Sec. 8. Beit further enacted, That the mayor and alder- 
men shall be commissioned by the chief justice of Victuria 
county. 

Sec. 9. Be it further enacted, That the said counei! shall 
have power and authority to. sell and alienate any portion of ihe’ 
Jands owned by said corporation, and appropriate the procesds 
thereof to the erection of a jail, court house, and clerk’s office, and 
the remainder of said proceeds of said sales shall be appropriated 
for the purposes of education within said town and for no ether 
purpose. 

Sec. 10. Be it further enacted, That at the expiration 
of three days, after any election held under the provisions of this 
act, the chief justice of the county of Victoria, shall commission 
the officers hereinbefore provided for, unless the eleciion is eon- 
tested, in which case the person contesting the same, shall in wri- 
ting, notify the person or persons elected, of the same, within, 
three days after the election, specifying the grounds vi contest, 
when the said contest shall be tried by the county court of Yie- 
toria county, and the said chief justice is hereby required to con- 
vene the court tor that purpose, at the place of holding said court, 
and notify both parties of the time of trying the same, which shall’ 
be in not more than thirty, nor less than five days from the day 
the election was held on, and if the contest is sustained, a ne 
election shall be ordered by the mayor and aldermen, or by the 
chief justice or one of the associate justices, as before herein pro- 
vided, on giving (at least) ten days notice. 

Suc. ll. Bei further enacted, That if, from any cause 
whatever, the election under this act "should not be held on the 
day specified by this act, it may be held on any other day, by no- 
tice being given at least ten days by the mayor and aldermen, or 
chief justice or associate justices, as hereinbefore provided. 

Sec. 12. Be tt further enacted, That so much of an act 
incorporating the city of San Antonio, and other towns, and all 
amendments thereto, so far as relates to the town of Victoria be, 
and the same are hereby expressly repealed. 
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Sec. 13. Be it further enacted, That the provisions 
of this act shall extend fo the towns of Goliad and Gonzales, and 
the chief justices of Goliad and Gonzales counties, and the asso- 
ciate justices of said counties, shall perform the same duties as 
are required by this act of the chief j justices and associate jastices 
of Victoria county. 

Sec. 14. Beet further aad That ne property belong- 
ing to said town tracts shall be sold until notice of said sale be 
ee by publishing the same in some newspaper in this Repub- 

ic fer at least sixty days previous te the sale of said property, 
and not more than one feurth of said town lots and one fourth of 
said farm lots shall be sald during the present year. 
DAVID S. KAUFM AN, 
‘Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 

Approved, 5th February, 1840. 

MIRABEAU B. LAMAR. 
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AN ACT 


‘To provide for the redemption of the Promissory Notes of the 
Government now in circulation, end for funding other lia- 
bilities of the Government. 


Sec. d. Be tt enacted by the Senate and House of Repre- 
sentatwes of the Republic of Texas, in Congress assembled, 
"That the secretary of the Treasury be and he is hereby author- 
ised and required, so soon as may be to procure to be engraved or 
lithographed, as he may deein best in order to prevent falsifica- 
tion, a sufficient numbo, ef certificates in blank, in such form 
and manner of wording as may best adapt them for use a8 certi- 
ficates of stock in the funded debt of Texas, to be transferable by 
‘simple endorsement, and for sums of one hundred, five hundred 
and one thousand dollars, causing the propertion of the smallest 
denominations severally to exceed that of the largest. 

Sec. 2. Be it further enacted, Thet all sums ofthe Prom- 
ussory notes of this government in circulation, which shall be pre- 
‘sented to the Stock Commissioner prior to the first day of July 
mext-ehsuing, (if in sums to suit the denominations of the certifi- 
ates, ‘shall be admitted for funding, and certificates of stock as 
befere previded shall be issued to ‘the holder or holders of such 
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promissory notes for the amount so presented, which certificates 

so issued shall bear on the face of them an annual rate of interest 

of ten ‘per cent. payable semi-annually in gold or silver at the 

Treasury department to the holder thereof; the first payment of in- 

terest to be made on the fifteenth day of December next, and said 

certificates shall be made redeemable at the pleasure of the gov- 
ernment after the 30th day of June, 1845. 

Sec. 3. Be it further enacted, That all other liabilities of 
-the Government which may have been properly and regularly 
audited, shall be admitted for funding, and certificates for the same 
shall be issned by the Stock Commissioner bearing the same rate 
of interest of ten per cent. and payable semi-annually in gold or - 
silver, the first payment of interest to be made on the first “day of 
March 1841, and also redeemable at the pleasure of the govern- 
ment as provided i in the foregoing séction. 

Sec. 4. Be it further enacted, 'That from and after the 
first day of July next ensuing, the Promissory notes of the Gov 
ernment which may be presented for funding, shall only be enti- 
tled to receive. from the Stock Commissioner, certificates of stock 
begring a rate of interest of eight per cent. per a annum, interest 
A A semi-annually in geld or silver, the first payment of in- 
terest to be made on the 15th day of April, 1841, and redeemable 
in the manner provided in the second section of this act. 

Sec. 5. Be it further enacted, That it shall be the duty 
of the Stock Commissioner to keep such books of record and of 
account as the Secretaty of the Treasury may direct, besides ma- 
king and preserving proper files of all vouchers and evidences of 
debt which may be presented for funding, and also a book in 
which ali persons, who may fund Promissory notes or other lia- 
bilities of the government, shall subscribe his, her or their names 
and proper and usual signatures, opposite to ‘the recorded num- 
bers of the certificates of stock which he, she or they may have 
issued to them, and recelve from the Stock Commissioner ; which 
books shall only be subject to the inspection of the Secretary of 
the Treasury and the Treasurer. 

Sec. 6. Be iż further enacted, That so much of all pre- 
vious laws which have been enacted, as in their provisions con- 
fict with this, be and the same are hereby repealed. 

DAVID S. KAUFMAN, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 

President of the Senate. 
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REPUBLIC OF TEXAS. 


1 the undersigned Seċretary of State of the Republic of Tex- 
as, do hereby certify that the Regular Session of the Fourth Con- 
gress of the Republic aforesaid, adjourned on the fifth day of 

ebruary, eighteen hundred and forty. 

Given under my hand and seal of office at the city of Austin, 
this twentieth day of August, A. D., one thousand eight 
hundred and forty. 

ABNER S. LIPSCOMB. 
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‘14th line from bottom, for ‘or as agents or otherwise, read ‘or as agents 
or attorneys.’ 

7h line from bottom, for ‘every document’ read ‘every officia! document.’ 

9.h line fr m top, for ‘by hand or obligation,’ read ‘by bond or obligation,’ 

3d line from top, for ‘Fannin County, read ‘Fannin Court House.’ 

7th line from top, for ‘Houston to Swartwout,’ read ‘Houston to Stubble- 
fields.’ 

15th line from bottom, for ‘Huntsville to Swartwout,’ read ‘Huntsville to 
Stu bblefields.’ 

10th line from bottom, for ‘such funds,’ read ‘such bonds. 

22th line from top, ior ‘used by,’ read ‘issued by.” 

9th line from top, for ‘and resolutions,’ read ‘and reservations.’ 

20th line frum top, for “of the settee,’ read ‘of the latter.’ 

i for ‘changed,’ read ‘charged.’ 

2d line from top, for ‘any error of such excess,’ read ‘any error growing 
ont of such excess.’ 

22nd line from top, for‘show why,’ read ‘show cause why.’ 

Qd line in section 7, for ‘shall from time communicate,’ zead ‘shall from 
time to time communicate.’ 

10th line from bottom, after ‘An Act,’ read ‘to incorporate the Trinity 
Coal and Mining Company,’ 

3d line in section 3d, for ‘concealing,’ read ‘cancelling.’ 

3d line 12th section, for ‘respectively found,’ read ‘respectively proved.’ 

10th line from bottom, after ‘several,’ read ‘Judicial.’ 

3d line from bottom, after the word ‘same,’ read ‘not leaving.’ 

19th line from bottom, for ‘designed,’ read ‘designated.’ 

Hth line from bottom, for ‘survived,’ read ‘surveyed.’ 

Sth line {rom bottom, for ‘assignee,’ read ‘assigns.’ 

10th line from top, foi ‘every,’ read ‘any.’ 

Sth line from top, for ‘with,’ read ‘within.’ 

Ist line trom bottom, after ‘authorised,’ read ‘and required.’ 

13th line from top, for ‘decision, -read ‘discussion.’ 

14th line from top, for ‘notes,’ read ‘vates. 

11th line from top, for ‘works,” read ‘walks.’ 

37th line from top, for ‘exact,’ read ‘enact.’ 

at bottom, after President of the Senate, read 


‘Approved, February Sth, 1840. 
MIRABEAU B. LAMAR, 


